Vol. 6, No. 6 ▪ December 2016

Country Updates
BELGIUM – Belgium has announced changes to existing "contribution to cover the administrative costs"
rules and related proposals, and new 2017 salary thresholds for some fast-track work permits B.
ITALY – The government has lifted translation and legalization requirements for certificates of coverage
in work permit applications; a new investment visa category has been introduced; residence permit fees
have been abolished; and guidelines are now available for filing mandatory notifications in compliance
with Posted Workers EU Directive 2014/67.
UNITED KINGDOM – The latest statement of changes to the Immigration Rules incorporates the Tier 2
changes announced by the government in March, following the Tier 2 review conducted by the Migration
Advisory Committee last year. Also, a ruling has been issued on an important Brexit case. The UK
Registered Traveller Service has been expanded, and the 28-day grace period for overstaying is
changing to 14 days.

Also In This Issue
New Publications and Items of Interest
Member News

Back to Top

Feature Article

Country Updates
BELGIUM
Belgium has announced changes to existing "contribution to cover the administrative costs"
rules and related proposals, and new 2017 salary thresholds for some fast-track work permits B.
Changes and Proposals Introduced for "Contributions to Cover the Administrative
Costs"
Effective March 2, 2015, Belgium introduced a mandatory "contribution to cover the
administrative costs" with regard to some first requests for residence authorization (e.g., visa D
applications) by foreigners. Work permit holders (€215) and most of their family members
(€160) must pay the levy. Several categories of foreigners (e.g., European Economic Area
citizens, Swiss citizens and their family members, minors) are exempt.
Theo Francken, Belgian federal Secretary of State for Asylum and Migration, has proposed a
preliminary draft bill to allow municipalities to receive a similar contribution for the renewal,
extension, or replacement of some residence permits. In practice, the request to renew, extend,
or replace a Belgian residence permit must be filed with the municipal authorities of the town
where the foreigner resides. Under the new rules, the municipal authorities will have the option
to ask payment of a contribution for renewal of residence permit type A. The contribution, which
would be paid in addition to administrative fees for processing the new residence permit, is
considered an equitable compensation for the administrative services provided by the
municipalities. The type A residence permit, valid for a definite term, is held by work permit B
holders and most of their family members. The proposed change will thus have an impact on
corporate immigration.
The Belgian federal government approved a second version of the preliminary draft bill on
September 30, 2016, and submitted it as a draft bill to the Belgian parliament on October 20,
2016. The draft bill will now go through the legislative process before taking effect.
The maximum amount of the contribution must be fixed in a separate Royal Decree (decree
implementing an Act): the federal government has agreed to limit the maximum amount to €50.
The draft Royal Decree has not yet been published.
Mr. Francken also proposed increasing the existing "contribution to cover the administrative
costs" for a first application. The current amounts (€215 for work permit holders and €160 for
family members) do not reflect the actual cost, which would amount to €268 per application. The
new amounts would be €350 (work permit holders) and €200 (family members). The Belgium
federal government approved a draft Royal Decree on October 28, 2016. The draft bill will now
go through the legislative process before taking effect.
New 2017 Salary Thresholds Established for Some Fast Track Work Permits B
One of the requirements for some Belgian fast-track work permits B—as well as for the Blue
Card—is a salary threshold. The authorities will only issue or renew them if it is clear that the
employee's annual gross remuneration will meet or has met the threshold amount, which is
adjusted/indexated on a yearly basis.

The authorities will only consider amounts that will definitely be paid. Discretionary bonuses and
COLA (Cost of Living Allowances) cannot be taken into account when processing work permit
applications. Some benefits in kind may qualify, depending on the facts.
Work permits are processed by the Belgian Regions: Flanders, Brussels, and Wallonia.
The following new salary thresholds, effective January 1, 2017, have been confirmed by all
regional authorities:
•
•

For highly skilled work permits: €40,124 (€39,824 for 2016)
For executive-level work permits: €66,942 (€66,442 for 2016)
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ITALY
The government has lifted translation and legalization requirements for certificates of coverage
in work permit applications; a new investment visa category has been introduced; residence
permit fees have been abolished; and guidelines are now available for filing mandatory
notifications in compliance with Posted Workers EU Directive 2014/67.
Government Lifts Translation and Legalization Requirements for Certificates of Coverage
in Work Permit Applications
In July 2016, the Ministries of Interior and Labour issued a joint circular (no. 35/0002777 dated
14/07/2016) about the requirements for highly skilled work permit applications filed pursuant to
Articles 27 and 27-quater of Legislative Decree No. 286/98 (Italian Immigration Law).
Recently, the Ministries circulated a note amending the joint circular. Authorities have clarified
that translation and legalization of the certificates of coverage is no longer required. From now
on, certificates of coverage must be submitted as soon as they are issued by the relevant
foreign authority. This is expected to reduce overall processing time.
Certificates of coverage are required when there is a bilateral Social Security Agreement
between Italy and the country where the posted worker is employed. The certificates document
the agreement conditions with respect to social security (exemption from host country social
security contributions).
New Investment Visa Category Introduced
Italy has introduced a specific category of visas for investors. The new type of national visa,
provided for in the 2017 Budget Law—yet to be confirmed by the Senate—can be granted to
individuals who:
•
•
•

Invest at least €2 million in government bonds and keep it for at least 2 years, or
Invest at least €1 million in an Italian company and keep the investment for at least 2
years, or
Make a donation of at least €1 million in a public interest project in the fields of culture,
education, immigration management, scientific research, or protection of cultural or
landscape heritage.

The Ministry of Economic Development will set forth the application procedure with a decree to
be approved within 90 days from the publication of the Budget Law.

The investor can bring his or her family to Italy. The permit will be granted with an initial period
of two years, renewable for three-year periods, upon verification that the investment is
maintained as required by the law.
Residence Permit Fees Abolished
The Council of State has abolished the residence permit application/renewal fees that were
introduced in 2011 (€80 to €200). The Ministry of Interior has provided that residence permit
applications are no longer subject to the €80 to €200 fee (communication no. 43699 of October
26, 2016). Only fixed expenses remain in place of about €76 (€30.46 for the electronic card, €16
for the application stamp, and a €30 mailing fee).
Background. In October 2011, a joint Ministerial decree introduced high residence permit
application/renewal fees (from €80 to €200, depending on the type and duration of the permit, in
addition to the fixed expenses already in place). In 2015, the European Court of Justice judged
the tax to violate European Union regulations. Subsequently, the Regional Administrative Court
of Lazio declared the residence permit tax illegal and abolished the fee on applications in May
2016.
On September 14, 2016, with Presidential Decree No. 03903/2016, the Council of State
suspended the court order of the TAR, Lazio's Regional Administrative Court. The fees were
temporarily reintroduced until a final decision was reached.
Italy Implements Posted Workers EU Directive 2014/67
Italy has implemented the European Union (EU) Posted Workers Directive (2014/67), which
regulates the posting of workers in the context of the provision of services by means of Decree
no. 136/2016.
The directive refers to the transnational provision of services in three situations: posting of a
worker to another EU Member State under a contract concluded with the party for whom the
services are intended (customer or other company); posting of a worker to an establishment or
to a company owned by the group; and workers posted by placement agencies.
"Posted workers" are defined as workers "who habitually work in another Member State and are
sent to work in Italy for a limited, predetermined or predictable period of time." During the
posting, the worker maintains an employment relationship with the sending employer and is sent
to work to another Member State with the aim of temporarily providing a service within the
receiving country.
The Decree applies to:
1. EU companies posting workers to Italy in the framework of the provision of services
either to a company that is part of the same group or to a customer or other company;
2. Placement agencies established in an EU state posting workers to companies
established or operating in Italy; and
3. Non-EU companies posting workers to Italy in the framework of the provision of services
either to a company that is part of the same group or to a customer or other company;
A number of obligations were introduced for employers posting workers in Italy.

Mandatory Communications (effective December 26, 2016)
The posting employer must create an account in the online dedicated system, which will be
available on the Labour and Social Policy portal (http://www.lavoro.gov.it) by December 26,
2016. The information provided through the system (e.g., number of workers involved, start/end
date of the posting, place of work, host entity) will be available to the Labour Inspectorate,
National Social Security Agency (INPS), and National Workers compensation authority (INAIL).
Employers posting workers to Italy must submit, one day before the start of the posting, a
compulsory electronic notification (electronic form UNI_Distacco_UE) through the Labour and
Social Policy portal with the following information:
•
•
•
•
•
•
•
•

Sending company details;
Number and details of posted workers;
Start date, duration, and end of assignment;
Place of work;
Host company details;
Type of services;
Data and address of the representative(s) domiciled in Italy; and
Number of authorization, if applicable

Any variation in the posting conditions must be communicated through the same system within
5 days, including:
•
•
•
•
•

Start date, end date, and duration of assignment;
Place of work;
Type of services (ATECO code);
Details and address of the legal representative in Italy responsible for keeping/receiving
the documents; and
Details of the representative responsible for maintaining the relationship with the unions,
government, and company representatives

Document Retention Obligations (in force since July 22, 2016)
During the posting and up to two years after its termination, the posting company must keep the
documentation related to the assignment. The following documents must be stored, along with a
translation into Italian:
•

•
•
•
•
•

Job contract or any other equivalent document such as a recruitment letter, containing
the following information:
− Personal data of employee/employer
− Place(s) of work and registered address of the employer
− Start date of work
− Duration of the contract (whether fixed-term or open-ended)
− Duration of trial period, if applicable
− Job position, job level, and qualifications or description of the worker's tasks
− Salary, salary structure, and period of payment
− Duration of paid vacation; how this is determined and enjoyed
− Working hours
− Applicable notice in case of resignation
Payroll
Record of start/end/duration of the working day
Documents attesting the payment of salary
Notification of employment or equivalent
Social security certificate, if applicable

Obligations To Have a Representative Domiciled in Italy (in force since July 22, 2016)
The posting employer must:
•

Appoint a representative domiciled in Italy. During the posting and up to 2 years after its
termination, a legal representative based in Italy must be appointed in charge of
receiving/sending any official documents. In absence of this, the host company is
considered to act as the representative of the foreign posting entity.

•

Appoint a representative responsible for dealing with the parties involved in labor
negotiations.

Penalties
Article 12 of the decree lists the following penalties:
•

Sanctions for non-compliance with mandatory communications: a fine of €150 to €500
for each worker involved (in any case, the fine cannot exceed €150,000)

•

Sanctions for non-compliance with document retention obligations: a fine of €500 to
€3000 for each worker involved (in any case, the fine cannot exceed €150,000)

•

Sanctions for non-compliance with the obligation to have a representative domiciled in
Italy in charge of receiving/sending any official documents: a fine of €2000 to €6000

Open Points
•

It is not clear if the provisions of Legislative Decree July 17, 2016, n. 136, apply
specifically to posting of workers in the context of the provision of services or to any
postings, even if not expressly linked to the transnational provision of services under a
specific contract. In fact, the situation of workers who are posted to provide "services" inhouse from the headquarters to the subsidiary appears to fall outside the objectives of
the Directive and, consequently, outside the objectives of Decree July 17, 2016, n. 136.
It is therefore not clear if there are exceptions to the obligations above.

•

Apparently, penalties listed in article 12 of the decree do not apply to companies
established outside the EU.

•

The website where the posting employers must sign up is not active yet; it is expected to
be available by December 26, 2016.

•

It is not clear if a third party can act on behalf of the sending employer with regard to the
obligations concerning mandatory communications and document retention.

More information is at http://www.lavoro.gov.it/strumenti-e-servizi/Distaccotransnazionale/Pagine/default.aspx (Italian only).
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UNITED KINGDOM
The latest statement of changes to the Immigration Rules incorporates the Tier 2 changes
announced by the government in March, following the Tier 2 review conducted by the Migration
Advisory Committee last year. Also, a ruling has been issued on an important Brexit case. The
UK Registered Traveller Service has been expanded, and the 28-day grace period for
overstaying is changing to 14 days.
Changes to Immigration Rules for Tier 2
As widely anticipated, the latest statement of changes to the Immigration Rules incorporates the
Tier 2 changes announced by the government in March, following the Tier 2 review conducted
by the Migration Advisory Committee last year. The main changes, effective November 24,
2016, are summarized below.
Highlights of Tier 2 (General) changes include:
•

The salary threshold for experienced workers has been increased to £25,000 for the
majority of new applicants (the salary threshold for new entrants stays at £20,800). An
exemption from this increase applies to nurses, medical radiographers, paramedics, and
secondary school teachers in mathematics, physics, chemistry, computer science, and
Mandarin. The exemption will end in July 2019.

•

As a transitional arrangement, the £25,000 threshold did not apply to workers sponsored
in Tier 2 (General) before November 24, 2016, if they applied to extend their stay in the
category. The government intends to increase the threshold to £30,000 in April 2017.
There is no such transitional arrangement for workers sponsored in Tier 2 (General)
between November 24, 2016, and April 2017—they will need to satisfy the £30,000
threshold in any future application.

•

United Kingdom (UK) graduates who have returned overseas have been weighted more
heavily in the monthly allocation rounds under the Tier 2 limit.

•

UK graduates who apply in the UK continue to be exempt from the limit. A change is
being made to facilitate changes of occupation for applicants sponsored in graduate
training programs. This enables them to change occupations within the program or at the
end of the program, without their sponsor needing to carry out a further Resident Labour
Market Test or for them to make a new application.

The following additional changes to Tier 2 (General) are being made:
•

Beginning in April 2017, a change to the rules on advertising via a milkround (companies
touring universities each year to advertise job openings and recruit) will be introduced to
close a loophole in which a sponsor can offer a job to a migrant four years after carrying
out a milkround, without the need for a further recruitment search. Sponsors can
continue to rely on a milkround that ended up to four years before assigning a Certificate
of Sponsorship, but only if the migrant was offered the job within 6 months of that
milkround taking place.

•

Following a separate review by the Migration Advisory Committee on nursing shortages,
nurses are being retained on the Shortage Occupation List, but a change is being made
to require a Resident Labour Market Test before a nurse is assigned a Certificate of
Sponsorship.

Tier 2 (Intra-Company Transfer) (ICT) changes include:
•

The salary for short-term ICT applicants has been increased to £30,000 for new
applicants. A transitional arrangement applies for those already in the UK under the
short-term route.

•

The closure of the Skills Transfer subcategory to new applicants.

•

Changes to the Graduate Trainee subcategory. The salary threshold has been reduced
from £24,800 to £23,000 and the number of places a sponsor can use has been
increased from 5 to 20 per year.

Ruling Issued on Brexit Case
In the case of R (on the application of Gina Miller and Ors) v The Secretary of State for the
European Union, the High Court ruled that the government is prohibited from giving notice of the
UK's withdrawal from the European Union under Article 50 of the Lisbon Treaty without first
consulting Parliament. Should the ruling be upheld by the Supreme Court, which recently gave
the government permission to appeal, it could block or delay the Prime Minister's proposed
timetable of beginning ‘Brexit’ negotiations by March 2017.
UK Registered Traveller Service Expands
The Home Office has announced the expansion of the UK Registered Traveller Service to
applicants from 16 new countries. Membership is now also open to passengers from Argentina,
Belize, Brazil, Brunei, Chile, Costa Rica, El Salvador, Guatemala, Honduras, Israel, Malaysia,
Mexico, Nicaragua, Panama, Paraguay, and Uruguay, subject to meeting the membership
criteria. Previously this was only available to applicants from Australia, Canada, Japan, New
Zealand, the United States, Hong Kong (SAR), Singapore, South Korea, and Taiwan.
To qualify, applicants must:
•

Be 18 years of age or more

•

Hold a valid visa (except Tier 5 (Sporting & Creative Concessions), EEA family permits,
discretionary leave, and leave outside the rules)

•

Be a member of a diplomatic mission, or

•

Be a "visitor" (and have visited the UK at least four times in the previous 24 months) in
one of the following categories:
−
−
−
−
−
−
−

Business
General
Academic
In transit
Entertainment or sports
Parents with a child in a UK school
Medical

The service is available at:
•
•
•
•

Gatwick
Heathrow
Birmingham
East Midlands

•
•
•
•
•
•
•
•

Edinburgh
Brussels, Lille and Paris (Rail Terminals)
Manchester
Edinburgh
Glasgow
London City
Stansted
Luton

How to apply:
Step 1: Applicants must apply online via http://www.gov.uk/registered-traveller. The fee is £70
for a 12-month membership.
Step 2: The Home Office processes the application and conducts a number of checks. A
decision will be reached within 10 days and applicants will receive an email notification.
Step 3: If successful, applicants must print the decision email and carry this when passing
through immigration control on their next entry to the UK.
Step 4: To complete enrollment at:
•

Gatwick, join the lanes for Registered Travellers.

•

Heathrow, join the "other passports" lane, or go to the "Fast Track" desk if you have a
"Fast Track" ticket.

•

Manchester, Edinburgh, Glasgow, London City, Luton, Birmingham, East Midlands, or
Stansted, join the "other passports" lane.

•

Those who applied in a visitor or diplomatic category can also join the "other passports"
lane at Brussels, Paris, or Lille

Completion of membership:
Acceptance is recorded in the Home Office system to facilitate easier transit though immigration
control on subsequent entries to the UK. Membership is valid for 12 months and is evidenced by
a membership card. Applicants are issued a card on which they must write their name and
membership number as stated on the decision email.
The 28-Day Grace Period for Overstaying Changes to 14 Days
The 28-day grace period for overstaying has been reduced to 14 days. The 28-day period
allowed many applicants to apply for further leave to remain after their current leave had
expired.
The standard expectation is to submit applications for further leave to remain before an
applicant's current UK visa expires. The 28-day period had been introduced so that applicants
who had made an innocent mistake or were restricted due to circumstances beyond their control
were not penalized. As such, a period of overstaying for 28 days or fewer by itself was not
considered a ground for refusal of those applicants.
The recent statement of changes to the Immigration Rules proclaimed this to be inconsistent
with the UK's immigration laws and accordingly abolished the 28-day period. Instead, the
revised practice will be not to refuse an "out-of-time" application submitted within 14 days of the

expiration of a UK visa and where the Secretary of State considers that there is "good reason
beyond the control of the applicant or the representative," set out in or with the application, why
a timely ("in-time") application could not be made.
It is likely that each application will be considered on a case-by-case basis. Alternatively,
guidance may be published on what the Secretary of State will deem a "good reason" when the
changes take effect.
There is considerable debate about whether the 28-day period should have been abolished. On
the one hand, it is very rare that an applicant will actively delay submitting a timely application
unless there is a good reason beyond his or her control. On the other hand, and rather
controversially, if the 28-day period is inconsistent with the UK's immigration laws, why allow
any period of overstaying?
Allowing 14 days will resonate with those who remain in the UK with leave extended by section
3C of the Immigration Act 1971, as they find that their permission to continue to stay in the UK
will be reduced to 14 days from the expiration of any 3C leave. The purpose of section 3C leave
is to protect a person who makes an in-time application to extend his or her leave, from
overstaying illegally while awaiting a decision on an application or while any appeal or
administrative review to which he or she may be entitled is pending.
Without this new 14-day arrangement, the abolition of the 28-day period or potentially any
period of grace leave would mean that any further applications made by 3C leave individuals
would be deemed to be out of time. This demonstrates a real need for some type of grace
period, as this is paramount to protect individuals who are entitled to remain in the UK, either as
a result of circumstances beyond their control, while an application is in process, or while an
administrative review or appeal is under consideration. A period of overstaying therefore is
incorporated in UK immigration law to protect certain otherwise law-abiding individuals.
There is a genuine need for leniency and realistic time frames. This is vitally important to protect
those who are entitled to be in the UK as a direct result of their complying with the UK's
immigration laws. The specified period should allow the applicant, representative, or sponsor to
review the situation and administer necessary action.
Consider, for example, these realistic scenarios:
1. Company A's employees are all TUPE'd [Transfer of Undertakings (Protection of
Employment)] across to Company B after an acquisition. Company A omits reporting the
TUPE and also inadvertently allows its Sponsor Licence to lapse. The Home Office
proceeds to curtail the leave of Company A's Tier 2 sponsored workers.
Company A decides to take legal advice to rectify the situation. The lawyers submit
representations to the Home Office requesting a reversal of the curtailment. While the
Home Office is considering the representations, a sponsored worker's UK visa expires
and the clock now starts ticking. The Home Office finally decides to reverse the
curtailment but it is now day 24 of the 28-day period.
Under the new "14-day period with good reason" practice, this Tier 2 sponsored worker
would most likely already be deemed to be overstaying illegally and have no basis to
remain in the UK. Would the Home Office exercise any discretion in these
circumstances? Would the Home Office even consider the above scenario a good
enough reason beyond the control of the applicant or representative?

2. An applicant receives a Home Office refusal decision and finds he or she no longer has
valid leave to remain in the UK. This person will need an appropriate amount of time and
funds to obtain legal advice in order to understand their immigration position and pursue
viable options. These aspects can logically eat into the 14 days, which imposes
excessive pressure on applicants and representatives.
This revised time frame from 28 to 14 days appears to serve no real purpose. What "good
reason" is there to this approach of limiting overstaying?
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New Publications and Items of Interest
The latest edition of the Global Business Immigration Practice Guide has been released by
LexisNexis. Dozens of members of the Alliance of Business Immigration Lawyers (ABIL) coauthored and edited the guide, which is a one-stop resource for dealing with questions related
to business immigration issues in immigration hotspots around the world.
The latest edition adds chapters on Malta and Romania. Other chapters cover Australia,
Belgium, Brazil, Canada, China, Costa Rica, the European Union, France, Germany, Ghana,
Hong Kong, India, Ireland, Israel, Italy, Japan, Mexico, the Netherlands, Nigeria, Peru, Russia,
Singapore, South Africa, Spain, Switzerland, Turkey, the United Kingdom, and the United
States.
Latchi Delchev, a global mobility and immigration specialist for Boeing, called the guide "firstrate" and said the key strong point of the book is its "outstanding usability." She said she highly
recommends the book and notes that it "is helpful even to seasoned professionals, as it
provides a level of detail which is not easily gained from daily case management."
Mireya Serra-Janer, head of European immigration for a multinational IT company, says she
particularly likes "the fact that the [guide] focuses not just on each country's immigration law
itself but also addresses related matters such as tax and social security issues." She noted that
the India chapter "is particularly good. The immigration regulations in India have always been
hard to understand. Having a clear explanation of the rules there helps us sort out many mobility
challenges."
Charles Gould, Director-General of the International Co-operative Alliance, said the guide is "an
invaluable resource for both legal practitioners and business professionals. The country-specific
chapters are comprehensive and answer the vast majority of questions that arise in immigration
practice. Its clear and easy-to-follow structure and format make it the one volume to keep close
at hand."
This comprehensive guide is designed to be used by:
•

Human resources professionals and in-house attorneys who need to instruct,
understand, and liaise with immigration lawyers licensed in other countries;

•

Business immigration attorneys who regularly work with multinational corporations and
their employees and HR professionals; and

•

Attorneys interested in expanding their practice to include global business immigration
services.

This publication provides:
•

An overview of the immigration law requirements and procedures for over 20 countries;

•

Practical information and tips for obtaining visas, work permits, resident status,
naturalization, and other nonimmigrant and immigrant pathways to conducting business,
investing, and working in those countries;

•

A general overview of the appropriate options for a particular employee; and

•

Information on how an employee can obtain and maintain authorization to work in a
target country.

Each chapter follows a similar format, making it easy to compare practices and procedures from
country to country. Useful links to additional resources and forms are included. Collected in this
Practice Guide, the expertise of ABIL's attorney members across the globe will serve as an ideal
starting point in your research into global business immigration issues.
An excerpt of the book is on the ABIL website at http://www.abil.com/global_practice_guide.cfm.
The list price is $431, but a 15% discount is available by visiting http://www.lexisnexis.com/abil
and entering discount code "ABIL16". Contact your Lexis/Nexis sales representative; call 1-800833-9844 (United States), 1-518-487-3385 (international); fax 1-518-487-3584.
ABIL on Twitter. The Alliance of Business Immigration Lawyers is available on Twitter:
@ABILImmigration. Recent ABIL member blogs are available at http://www.abilblog.com/.
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Member News
Steven H. Garfinkel (bio: http://www.abil.com/lawyers/lawyers-garfinkel.cfm), Founder &
Managing Partner of Garfinkel Immigration Law Firm in Charlotte, North Carolina, was
elected president of the Alliance of Business Immigration Lawyers (ABIL) on October 21,
2016, in Memphis, Tennessee. Mr. Garfinkel, who has practiced corporate immigration law in
Charlotte for more than 30 years, has been an ABIL member since 2007. Mr. Garfinkel said he
looks forward to working with ABIL's Executive Committee to expand upon the group's mission
to apply high ethical standards to promote best practices in client service and law firm
management and to provide superior quality and personalized legal services to resolve
companies' and individuals' immigration issues. A press release with additional details is at
http://www.prweb.com/releases/abil/president/prweb13832623.htm. Information about ABIL is at
http://www.abil.com/.
Several lawyers from the firm Gomberg Dalfen were listed in the 2017 edition of The Legal 500
Canada 2017 edition, including Avi Gomberg (bio: http://www.abil.com/lawyers/lawyersgomberg.cfm?c=CA) and Seth Dalfen, both of whom were listed in the "Leading Lawyers" list
and recommended in a related editorial. Gomberg Dalfen S.E.N.C. was recommended in the
practice area of Canada Business Immigration. See http://www.legal500.com/c/canada.
H. Ronald Klasko (bio: (bio: http://www.abil.com/lawyers/lawyers-klasko.cfm) and William
Stock participated in the annual conference of the American Immigration Lawyers Association's
(AILA) Central Florida Chapter held October 13-15, 2016. Mr. Stock, National President of AILA,
presented on hot topics (legislative, regulatory, and administrative) in immigration law,
strategies for working around the H-1B shortage, and visa options for foreign national investors.
Mr. Klasko participated as a discussion leader at the AILA Rome District—European, Middle
East and Africa Chapter's Fall Conference in Amsterdam, Netherlands. He was the discussion

leader for "The Wolf of Wall Street: EB-5 Visa." Topics included likely changes in EB-5
legislation and how to choose and work with a regional center.
Charles Kuck (bio: http://www.abil.com/lawyers/lawyers-kuck.cfm) was quoted in "DACA
Students Continue Years-Long Fight Over In-State Tuition," published on December 2, 2016, by
WABE 90.1. Mr. Kuck, who represents the students, said, "The reality is until [President-elect
Donald Trump] ends the program, until these kids no longer have a legal right or lawful
presence, we will keep fighting the lawsuit
Vincent Lau (bio: http://www.abil.com/lawyers/lawyers-lau.cfm) will speak at:
•
•
•

Practising Law Institute, New York City, "PERM Modernization—Current Adjudication
Trends and Anticipated Changes," December 7, 2016
American Immigration Lawyers Association Fundamentals Conference, Orlando, Florida,
"PERM," December 8, 2016
Massachusetts Continuing Legal Education, Boston, Massachusetts, "PERM Overview,"
December 15, 2016

Robert Loughran (bio: http://www.abil.com/lawyers/lawyers-loughran.cfm) will present on
immigration opportunities for Brazilian investors interested in doing business in Texas at
SelectUSA events on December 4-10, 2016, in São Paulo, Curitiba, and Porto Alegre, Brazil.
For more information, see https://selectusa.github.io/events/events/brazil-2016.html and
https://selectusa.github.io/events/documents/2016-Brazil-Road-Show.pdf.
Mr. Loughran was interviewed by Fox 7 Austin News on November 21, 2016, on the likely
changes to U.S. immigration procedures under a Trump administration. The interview is at
http://67.214.100.182/Player?ShareId=998e64f1-42fc-4fc9-86f35ac26996ee7d&PortalId=3cddb705-54f4-45f7-97d3ae049ae4e988&EmailAddress=glehman@metromonitor.com&FileId=89950eb5-a594-4053bba1-17f152c0c7c0.
Mr. Loughran was quoted in Bloomberg IndustryWeek on November 10, 2016, about the
variety of industries that relied on employees with employment authorization based on the
Deferred Action for Childhood Arrivals program. The article is at
http://www.industryweek.com/workforce/build-wall-pledge-has-companies-bracing-laborshortages.
Mr. Loughran and Raquel Burson presented at the University of Texas at San Antonio's
International Business Accelerator on "How To Do Business in the United States" to a
delegation of Brazilian investors on October 31, 2016.
Mr. Loughran spoke about the EB-5 immigrant investor program, the current state of U.S.
immigration, and the need for comprehensive immigration reform to the University of Texas's
Lamp organization on October 6, 2016.
Marco Mazzeschi (bio: http://www.abil.com/lawyers/lawyers-mazzeschi.cfm?c=IT) will speak on
challenges for Japan, Italy, and U.S. immigration policy at the Japan Immigration Law
Practitioners Association (JILPA)/VISAemon Group Joint Seminar in Tokyo, Japan, on
December 10, 2016. He will be the main speaker for Italian visa/immigration system and
European Union (EU) policies, presenting an overview of Italian immigration laws and topics
related to EU immigration rules. Both topics are expected to be of great interest not only to
immigration practitioners but also to Japanese companies with operations in EU countries. The
event will be held at Shoukou Kaikan (second floor), Kaigan1-4-28, Minato-ku, Tokyo. For more
information, see http://minato-shoukou.jp/access; Tel: 03-3433-0862 (CP: 090-5770-2999) and
http://www.immigration-law.jp/archives/2211. The registration form is at http://www.immigrationlaw.jp/apply2. See also http://www.mazzeschi.it/news-archive/307-tokyo-december-10-2016-

jilpa-visaemon-group-joint-seminar-on-the-challenges-for-japan-italy-and-us-immigration-policyand-practice-2.
Cyrus Mehta (bio: http://www.abil.com/lawyers/lawyers-mehta.cfm) has authored several new
blog entries. "Analysis of High Skilled Worker Final Rule" is at
http://blog.cyrusmehta.com/2016/11/analysis-of-key-provisions-of-the-high-skilled-worker-finalrule.html. "The Role of the Immigration Lawyer in the Age of Trump" is at
http://blog.cyrusmehta.com/2016/11/the-role-of-the-immigration-lawyer-in-the-age-of-trump.html.
"Immigration Perspectives on the Eve of the 2016 Presidential Election" is at
http://blog.cyrusmehta.com/2016/11/immigration-perspectives-on-the-eve-of-the-2016presidential-election.html. "The Guide for the Perplexed—Who Is Stuck in the Green Card
Backlogs" is at http://blog.cyrusmehta.com/2016/10/the-guide-for-the-perplexed-who-is-stuck-inthe-green-card-backlogs.html. "Reviving the National Interest Waiver for International
Entrepreneurs" is at http://blog.cyrusmehta.com/. "Immigration Inadmissibility, Legal Ethics and
Marijuana" is at http://blog.cyrusmehta.com/2016/10/immigration-inadmissibility-legal-ethicsand-marijuana.html.
Cora-Ann Pestaina, of Cyrus D. Mehta & Partners PLLC, has published a new blog entry.
"BALCA Holds That Failure To Disclose A Wage Adjustment Is Not A Valid Denial Ground" is at
http://blog.cyrusmehta.com/2016/10/balca-holds-that-failure-to-disclose-a-wage-adjustment-isnot-a-valid-denial-ground.html.
Angelo Paparelli (bio: http://www.abil.com/lawyers/lawyers-paparelli.cfm) has published a new
blog entry. "Beware the Justice Department's Stealthy Grab for Enhanced Power to Enforce
Immigration Discrimination Rules" is at http://www.nationofimmigrators.com/immigrationdiscrimination/beware-the-justice-departments-stealthy-grab-for-enhanced-power-to-enforceimmigration-discrimination-rules/.
Nicolas Rollason (bio: http://www.abil.com/lawyers/lawyers-rollason.cfm?c=UK) has published
a new blog entry. "First Brexit, Now 'Trexit' – U.S. Citizens Moving to the UK Post the Trump
Victory" is at https://www.kingsleynapley.co.uk/comment/blogs/immigration-law-blog/first-brexitnow-trexit-us-citizens-moving-to-the-uk-post-the-trump-victory.
Bernard Wolfsdorf (bio: http://www.abil.com/lawyers/lawyers-wolfsdorf.cfm) will speak on "EB5 Visa Availability: Strategies and Solutions to the Chinese Waiting Line" at the 2017 Las Vegas
EB-5 & Investment Immigration Convention to be held January 13-14, 2016. The convention is
sponsored by EB5 Investors Magazine. For more information or to register, see
http://www.eb5investors.com/conferences/2017-las-vegas-eb-5-investment-immigrationconvention.
Mr. Wolfsdorf moderated a panel, "Entrepreneur/Investor Visas in the Elusive H-1B/New Stem
OPT Era," on November 4, 2016, at the NAFSA Region XII Annual Conference in Palm Springs,
California.
Mr. Wolfsdorf discussed "Hot Topics in Immigration Law," including an update on investors, at
the 29th Annual American Immigration Lawyers Association (AILA) California Chapters
Conference held in San Francisco on November 10-12, 2016.
Mr. Wolfsdorf recently spoke during AILA's 2016 EB-5 Investors Summit in Washington, DC.
His panel, "Advanced Source of Funds and Path of Funds Issues," explored strategies for
proving lawful source of funds, requests for evidence, and audit trends, among other issues.
Mr. Wolfsdorf recently spoke at the IIUSA EB-5 Industry Forum in Los Angeles, California,
where he discussed "Visa Capacity." The panel discussed the current backlog for the majority of
investors to obtain a green card and possible solutions to the problem.

Stephen Yale-Loehr (bio: http://www.abil.com/lawyers/lawyers-loehr.cfm?c=US) was quoted by
the Associated Press on November 22, 2016, regarding Sen. Jeff Sessions' (R-Ala.) views on
immigration. Sen. Sessions is President-elect Donald Trump's pick for attorney general. "The
attorney general has a lot of power when it comes to immigration. He has a seat at the table
when important decisions are being made," Mr. Yale-Loehr said. The article is at
https://apnews.com/6d77cc9f859a4358a7e2d9f601f14a2d.
Mr. Yale-Loehr was quoted by KQED News on November 30, 2016, in an article about a case
pending before the Supreme Court involving prolonged detention of immigrants. He called the
case a test of the due process rights of noncitizens: "This is an important case because it pits
the constitutional rights of immigrants versus the government's power to detain individuals." The
article is at https://ww2.kqed.org/news/2016/11/30/supreme-court-weighs-limits-on-detention-ofnoncitizens/.
Mr. Yale-Loehr (bio: http://www.abil.com/lawyers/lawyers-loehr.cfm?c=US) was quoted in
recent weeks by a number of news outlets about President-elect Donald Trump's possible
immigration plans and related effects. The latest articles with his quotes include:
•

Deutsche Welle: http://www.dw.com/en/could-president-trump-actually-fulfill-his-antiimmigration-promises/a-36606036

•

National Law Journal: http://www.nationallawjournal.com/id=1202773534406/BorderJudges-Prosecutors-Could-Be-Speed-Bump-for-Trumps-Tough-ImmigrationPolicies?slreturn=20161101093010

•

NPR: http://www.npr.org/sections/parallels/2016/11/15/502010346/for-refugees-andadvocates-an-anxious-wait-for-clarity-on-trumps-policy

•

Law360: http://www.law360.com/articles/861610/how-immigration-attys-can-prep-clientsfor-trump-policies

•

New York Times: http://www.nytimes.com/2016/11/15/business/dealbook/us-foreigninvestor-program-funding-more-luxury-projects.html

•

Insider Higher Ed: https://www.insidehighered.com/news/2016/11/15/growingmovement-calls-universities-limit-their-cooperation-federal-immigration

•

Las Vegas Sun: http://lasvegassun.com/news/2016/nov/15/resorts-world-benefitingforeign-investor-program/

•

ABA Journal:
http://www.abajournal.com/news/article/can_universities_create_sanctuary_campuses_t
o_protect_immigrant_students

•

Univision: http://www.univision.com/noticias/inmigracion/las-grandes-ciudadessantuario-seguiran-sin-compartir-informacion-de-indocumentados-con-las-autoridadesmigratorias

•

New American: http://www.thenewamerican.com/usnews/immigration/item/24636-howthe-trump-immigration-enforcement-plan-might-be-enacted

•

Univision: http://www.univision.com/noticias/inmigracion/no-sabemos-lo-que-hara-peroesto-es-lo-que-trump-dijo-sobre-las-visas-de-trabajo

•

Polizette: http://www.lifezette.com/polizette/students-rage-sanctuary-campuses/

•

Christian Science Monitor: http://www.csmonitor.com/USA/Politics/2016/1117/The-newface-of-the-sanctuary-movement-college-campuses-video

•

Bloomberg: http://www.bloomberg.com/politics/articles/2016-11-18/texas-u-s-ask-topause-immigration-suit-until-trump-sworn-in

•

Bloomberg: http://www.bloomberg.com/news/articles/2016-11-09/immigration-lawyersfear-the-worst-face-anxious-clients-after-trump-victory

•

Politifact: http://www.politifact.com/truth-o-meter/article/2016/nov/09/politifact-sheetdonald-trumps-immigration-plan/

•

McClatchy: http://www.mcclatchydc.com/news/politicsgovernment/election/article113755428.html

•

Dallas Morning News: http://www.dallasnews.com/news/immigration/2016/11/10/q-canpresident-trump-really-immigration

•

Vice Media: http://www.vice.com/en_ca/read/how-much-damage-can-trump-actually-doto-immigration-policy

•

Los Angeles Times: http://www.latimes.com/nation/la-na-trump-immigration-20161109story.html

•

Louisville Courier-Gazette: http://www.courierjournal.com/story/news/local/2016/11/10/trump-election-raises-immigrantsfears/90129584/

•

Cosmopolitan: http://www.cosmopolitan.com/politics/a8273088/donald-trumpimmigration-deportation-refugee-policies/

•

U.S. News and World Report: http://www.usnews.com/news/national-news/articles/201611-10/dreamers-told-feds-where-they-live-will-trump-deport-them

•

Christian Science Monitor: http://www.csmonitor.com/USA/Politics/2016/1111/Will-NYCs-undocumented-residents-be-able-to-keep-their-ID-cards

•

Reuters: http://www.reuters.com/article/us-usa-immigration-trump-idUSKBN1361L9?il=0

•

Univision: http://www.univision.com/noticias/inmigracion/las-promesas-de-inmigracionde-trump-que-puede-hacer-solo-y-para-que-necesita-el-congreso

•

Minjingnews.com (China):
http://www.mingjingnews.com/MIB/news/news.aspx?ID=N000168295

•

Epoch Times (China): http://www.epochtimes.com/gb/16/11/12/n8487758.htm

Mr. Yale-Loehr was quoted on October 27, 2016, by NBC News in "Obama's 'Rocket Docket'
Immigration Hearings Violate Due Process, Experts Say." He noted that "[b]asic due process
applies to everyone, whether you're a citizen or not. These are complex cases; asylum is one of
the most complex, so it's hard to find a good attorney, particularly harder under these time
constraints." The article is at http://www.nbcnews.com/news/us-news/obama-s-rocket-docketimmigration-hearings-violate-due-process-expertsn672636?utm_source=AILA+Mailing&utm_campaign=a0da775e57AILA8_10_27_16&utm_medium=email&utm_term=0_3c0e619096-a0da775e57-288928653.
Mr. Yale-Loehr was quoted in Spanish by Univision on October 3, 2016, about the U.S.
Supreme Court's decision refusing to rehear its 4-4 tie in the DAPA immigration executive action
case. The article is at http://www.univision.com/noticias/accion-ejecutiva/la-corte-supremarechaza-recurso-de-obama-para-revisar-el-fallo-sobre-dapa-y-daca.
Mr. Yale-Loehr will present a "Visas After Graduation" workshop on December 6, 2016, at the
Google building in New York City. The talk will explain the procedures for working immediately
after graduating, working long-term in the United States, and ways to become a permanent
resident. To learn more about the workshop, email Mr. Yale-Loehr at syl@millermayer.com.

Mr. Yale-Loehr will speak at a Cornell Law School Alumni Association CLE breakfast program
on December 7, 2016, in New York City. The presentation, " Opportunities and Threats for
Employers Hiring Foreign Nationals in 2017," will explore the immigration challenges and
opportunities facing employers under the new administration. To register, go to
http://www.lawschool.cornell.edu/news-center/events.cfm?ID=97905.
Mr. Yale-Loehr will speak on an EB-5 immigrant investor panel at a Practising Law Institute
conference in New York City on December 7, 2016. The panel, "Challenges to Entrepreneurs
Coming to the United States," will cover various topics from differences between stand-alone
investments and regional centers, updates on USCIS administrative initiatives, prospective
regulatory changes, and more. To register, go to
http://www.pli.edu/Content/Seminar/49th_Annual_Immigration_and_Naturalization/_/N4kZ1z11htn?Ns=sort_date%7c0&ID=260063.
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About ABIL
The Alliance of Business Immigration Lawyers (ABIL) offers a single point of contact for
customer needs, news alerts, staff training, and other programs that benefit clients through the
collaboration of more than 400 member lawyers and their 1,000 staff. Corporate counsel,
human resource professionals, in-house immigration managers, and other corporate decisionmakers turn to ABIL lawyers for outstanding legal skills and services. ABIL's work also includes
providing speakers and media sources, presenting conferences, publishing books and articles
on cutting-edge immigration topics, and sharing best practices, all with the ultimate goal of
offering value-added services to business immigration clients.
The Alliance of Business Immigration Lawyers' Web site is at http://www.abil.com/.
Disclaimer/Reminder
This e-mail does not constitute direct legal advice and is for informational purposes only. The
information provided should never replace informed counsel when specific immigration-related
guidance is needed.
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