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Headlines:
USCIS Clarifies Advance Parole Policy When Renewal Application Is Pending – The USCIS
Ombudsman reported that the agency has resolved a discrepancy in the application of policy concerning
persons with advance parole who recently filed renewal applications and then left the United States.
USCIS To Issue New Version of Form I-539 and New I-539A, Effective March 11 – USCIS announced
that it has revised Form I-539, Application to Extend/Change Nonimmigrant Status, and is introducing a
new Form I-539A, effective March 11.
USCIS Now Accepting Copies of Negative P Visa Consultations Directly from Labor Unions – The
agency has begun accepting copies of negative consultation letters directly from labor unions relating to
current or future P nonimmigrant visa petitions.
Applicants Can Now Request Certificates of U.S. Citizenship Online – USCIS announced that
applicants can now complete and file online Forms N-600, Application for Certificate of Citizenship, and
N-600K, Application for Citizenship and Issuance of Certificate Under Section 322.
ICE Indicts Eight People for U.S. Student Visa System Violations in Undercover Operation – ICE
recently announced three indictments charging eight individuals with conspiracy to commit visa fraud and
harboring aliens for profit, following an undercover investigation by ICE's Homeland Security
Investigations. Six of the defendants were arrested in the metropolitan Detroit area. Two others were
arrested in Lake Mary, Florida; and Culpeper, Virginia.
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USCIS Clarifies Advance Parole Policy When Renewal Application Is Pending
The U.S. Citizenship and Immigration Services (USCIS) Ombudsman recently reported that the
agency has resolved a discrepancy in the application of policy concerning persons with advance
parole who recently filed renewal applications and then left the United States. In some cases,
their renewal applications were denied upon their return even when their original advance
parole was still valid. The Service Center Operations Directorate was issuing denials but the
Field Operations Directorate still approved renewal applications where the applicants had
traveled abroad as long as they returned to the United States with previously approved and still
valid advance parole documents, the Ombudsman explained. USCIS has now clarified its
policy.
The Ombudsman noted that USCIS adjudicators are now consistently using information from
the Arrival and Departure Information System, which identifies those who file advance parole
applications and then leave the United States. That was triggering denials under USCIS
regulations, stating that "if you leave the U.S. during the pendency of the application you will be
deemed to have abandoned it."
In practice, there were inconsistencies in the way USCIS was enforcing those instructions, as
noted above. Furthermore, the Ombudsman noted, "there were practical implications to the new
practice of denying these renewals for advance parole." In many cases, applicants re-filed their
parole applications, in many cases without a fee, resulting in more work for USCIS. In addition,
if an individual did not receive a decision on the re-filed advance parole application before a
planned trip, the applicant often would appear at a local USCIS field office to apply for
emergency advance parole. "In the end, therefore, USCIS was expending substantial resources
to deny and re-adjudicate parole applications for: (1) individuals who it had already determined
were eligible for an original advance parole document; and (2) were in fact traveling with
authorization under the original parole document that was still valid upon return."
The Ombudsman said it met numerous times with USCIS over the course of a year to discuss
these issues, and that the Ombudsman "made the case that the denials, while authorized by
law, did not make operational sense and did not in reality further the spirit of the policy
encapsulated by the instructions." The Ombudsman said that USCIS Director Francis Cissna
reversed course in November 2018. The USCIS statement, "Emergency Travel," on its website
now states, "At times, an individual may have an approved advance parole document while a
second one is pending. Individuals may travel on the approved [advance] parole document,
provided the document is valid for the entire duration of the time abroad. The pending Form I131 will not be considered abandoned in this situation."
The Alliance of Business Immigration Lawyers (ABIL) noted that although USCIS has
announced it will no longer deny pending advance parole applications if an individual travels on
an unexpired advance parole while the new parole application is pending, this does not address
what happens to those who travel on an H or L visa while an advance parole application is
pending. Based on the wording of the USCIS announcement, it appears that advance parole
applications will still be denied if an individual travels on an H or L visa. ABIL noted that
anecdotal evidence, although limited at this time, indicates that this is the current practice at
USCIS. Attempts to obtain clarification from USCIS have not yet received a response.
The USCIS's "Emergency Travel" statement is at https://www.uscis.gov/green-card/green-cardprocesses-and-procedures/travel-documents/emergency-travel. The Ombudsman disseminated
this news via email on February 8, 2019.
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USCIS To Issue New Version of Form I-539 and New I-539A, Effective March 11
U.S. Citizenship and Immigration Services (USCIS) announced on February 11, 2019, that it
has revised Form I-539, Application to Extend/Change Nonimmigrant Status, and is introducing
a new Form I-539A. The revised and new forms will be required for filings on and after March
11, 2019.
Form I-539 is used for a variety of application types, including:
•
•
•

Certain nonimmigrant applications for an extension of stay
Certain nonimmigrant applications for a change of status
Reinstatement for F-1 and M-1 students

Based on prior drafts of the form and its information collection review, it appears that USCIS has
expanded the scope of information to be gathered and will change the filing and adjudication
requirements significantly. Below are highlights:
Biometrics and personal appearance requirement. The first major change involves in-person
collection of biometrics (fingerprints, photograph, and signature). Generally, biometrics have
only been collected for permanent status applications, and not for the temporary status
applications processed on Form I-539. As of March 11, 2019, all new I-539 and I-539A (more
about the I-539A below) applicants must be photographed and fingerprinted at the nearest
USCIS Application Support Center (ASC). After filing, every applicant and co-applicant,
regardless of age, will receive a biometric services appointment notice in the mail.
New Form I-539A created for co-applicants. The second major change is the procedure to be
followed when there are multiple people filing together, such as a parent ("primary applicant")
and one or more children ("co-applicants"). Currently, the primary applicant completes and signs
the I-539 and identifies each co-applicant on the form's Supplement A. The form only requires
the signature of the primary applicant and there is one filing fee (currently $370).
Starting March 11, a newly created form, the I-539A, must be completed for each individual coapplicant and submitted with the primary applicant's I-539. Each co-applicant must sign his or
her respective I-539A. (Parents can continue to sign the forms for children under 14 years of
age.)
Fee increase for biometrics. Because biometrics will be collected with the application, an
additional $85 biometrics fee will be charged per I-539 and I-539A applicant. A typical family
consisting of an H-4 spouse and two minor H-4 children will have to pay $625 ($370 filing fee
plus three $85 biometrics fees) to extend nonimmigrant status.
(Certain nonimmigrant applications already require biometrics and payment of the fee when
filing the I-539, i.e., V nonimmigrants and CNMI applications. Those procedures and costs will
remain unchanged.)
Premium processing. USCIS did not address premium processing with respect to the agency’s
proposed handling of I-539/I-539A applications accompanying principal applications (such as
H-4 applications filed with a premium-processed H-1B petition). In the past, the USCIS generally
processed such dependent I-539 applications on an expedited basis so the family members'
status would be adjudicated and updated together. The new biometrics requirement likely will
mean that dependent I-539 and I-539A applications will no longer be moved along in lockstep
with a principal’s premium-processed nonimmigrant petition.
Identifying the form edition. How can you tell which form you have? The form edition information
is in the bottom left corner of the form. The current edition of the I-539 available on the USCIS
website is the 12/23/16 edition. This is identified by the following notation in the bottom left
corner of each page of the form: "Form I-539 12/23/16 N."

The new edition of the I-539, the new I-539A, and their respective instructions will be identified
by "02/04/19" in the bottom left corner of each page.
Effective date: March 11, 2019. Applicants must use the 02/04/19 edition of the I-539 and must
begin using the I-539A for co-applicants on March 11, 2019, although the agency currently
states that it will not release the form to the public until that date. It is hoped that USCIS might
delay the effective date to avoid the disruption that would result from such an accelerated
implementation date.
The USCIS announcement is at https://www.uscis.gov/news/alerts/uscis-publish-revised-form-i539-and-new-form-i-539a.
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USCIS Now Accepting Copies of Negative P Visa Consultations Directly from Labor
Unions
U.S. Citizenship and Immigration Services (USCIS) said that effective February 8, 2019, the
agency has begun accepting copies of negative consultation letters directly from labor unions
relating to current or future P nonimmigrant visa petitions. USCIS noted that a consultation letter
from a U.S. labor organization is generally required for petitions in the P visa classification,
which covers athletes, artists, entertainers, and their essential support personnel.
Typically, a petitioner submits the necessary P visa consultation with the petition, and that
process requirement remains unchanged. After reported concerns from labor unions that some
consultation letters, also known as advisory opinions, may have been falsified by petitioners and
submitted to USCIS as no-objections or favorable consultations, when in fact they were
negative, USCIS announced that it would begin accepting copies of negative consultation letters
for O visa petitions. USCIS is now expanding this to P visa petitions, and labor unions can send
copies of negative O or P visa petition consultation letters directly to USCIS so that they can be
compared to the consultation letter submitted by the O or P petitioner.
P nonimmigrant visas are available for individuals coming to the U.S. temporarily to:
•

Perform at a specific athletic competition as an athlete, individually or as part of a group
or team, at an internationally recognized level of performance (P-1A). P athletes include:
−

Internationally recognized athletes

−

Certain professional athletes, certain amateur athletes or coaches, and
professional or amateur athletes performing in a theatrical ice skating production
under the COMPETE Act

•

Perform as a member of an entertainment group that has been recognized
internationally as outstanding in its discipline for a sustained and substantial period of
time (P-1B);

•

Perform as an artist or entertainer, individually or as part of a group, who will perform
under a reciprocal exchange program between an organization in the U.S. and an
organization in another country (P-2); or

•

Perform, teach, or coach as artists or entertainers, individually or as part of a group,
under a program that is culturally unique (P-3).

USCIS said labor unions should send copies of negative P nonimmigrant consultation letters to
UnionConsultationMailbox@uscis.dhs.gov. Unions should only send copies of negative
consultation letters for O and P petitions to that emailbox. To ensure USCIS matches the

consultation letters to the appropriate petitions, labor unions should include each beneficiary's
name and the last five digits of the beneficiary's passport number on the consultation letters.
The USCIS announcement is at https://www.uscis.gov/news/alerts/uscis-now-accepting-copiesnegative-p-visa-consultations-directly-labor-unions.
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Applicants Can Now Request Certificates of U.S. Citizenship Online
U.S. Citizenship and Immigration Services (USCIS) announced that applicants can now
complete and file online Forms N-600, Application for Certificate of Citizenship, and N-600K,
Application for Citizenship and Issuance of Certificate Under Section 322.
Applicants can file Form N-600 to obtain a Certificate of Citizenship for themselves or their
minor children if they:
•
•

Were born abroad and are claiming U.S. citizenship at birth through their parents; or
Automatically became a U.S. citizen after birth, but before they turned 18 years old.

Applicants can file Form N-600K if they regularly reside in a foreign country and want to claim
U.S. citizenship based on their parents. Applicants must secure lawful admission to the U.S. to
complete Form N-600K processing. Children of U.S. service members have separate
requirements for naturalization under INA Section 322.
Other forms available for online filing include:
•
•
•
•

Form I-90, Application to Replace Permanent Resident Card;
Form N-336, Request for a Hearing on a Decision in Naturalization Proceedings;
Form N-400, Application for Naturalization; and
Form N-565, Application for Replacement Naturalization/Citizenship Document.

Additional information is available at https://www.uscis.gov/news/news-releases/uscis-makestwo-more-applications-available-online-filing.
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ICE Indicts Eight People for U.S. Student Visa System Violations in Undercover
Operation
U.S. Immigration and Customs Enforcement (ICE) recently announced three indictments
charging eight individuals with conspiracy to commit visa fraud and harboring aliens for profit,
following an undercover investigation by ICE's Homeland Security Investigations (HSI). Six of
the defendants were arrested in the metropolitan Detroit area. Two others were arrested in Lake
Mary, Florida; and Culpeper, Virginia.
According to the indictments, from approximately February 2017 through January 2019, the
defendants, a group of foreign citizens, conspired with each other and others to facilitate
hundreds of foreign nationals in illegally remaining and working in the United States by actively
recruiting them to enroll in a metro Detroit private university that, unbeknownst to the
conspirators, was operated by HSI special agents as part of an undercover operation. As part of
the scheme, ICE said, the defendants/recruiters assisted foreign citizen "students" in
fraudulently obtaining immigration documents from the school and facilitated the creation of
false student records, including transcripts, to deceive immigration authorities. The documents
obtained as a result of the conspirators' actions were based on false claims, false statements
and fraud, ICE said, since the purported foreign students had no intention of attending school,
did not attend a single class, and were not bona fide students. All participants in the scheme

knew that the school had no instructors or actual classes, the agency said. "The defendants
intended to help shield and hide their customers/'students' from United States immigration
authorities for money and collectively profited in excess of a quarter of a million dollars as a
result of their scheme," ICE noted. If convicted, the defendants face a statutory maximum
penalty of five years in federal prison.
The ICE announcement is at https://www.ice.gov/news/releases/8-individuals-indictedexploiting-us-student-visa-system.
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New Publications and Items of Interest
E-Verify webinars. E-Verify recently made the following announcement: "E-Verify has resumed
operations. Given that E-Verify was unavailable for over a month, we ask for your patience as
we reinstate the service." Information is available at https://www.e-verify.gov/about-e-verify/everify-webinars.
Alliance of Business Immigration Lawyers:
• The latest immigration news is at http://www.abil.com/news.cfm.
• The latest published media releases include:
− ABIL Says Proposed Change to Public Charge Rule Would Exclude Immigrants from
Government Programs:
https://www.prweb.com/releases/abil_says_proposed_change_to_public_charge_rul
e_would_exclude_immigrants_from_government_programs/prweb15737932.htm
− New Data Show Increase in H-1B Denials and RFEs:
https://www.prweb.com/releases/new_data_show_increase_in_h_1b_denials_and_rf
es/prweb15673632.htm
− ABIL Urges Administration to Change "Buy American and Hire American" Executive
Order: http://www.prweb.com/releases/2018/05/prweb15485457.htm
− ABIL Member Kuck Baxter Immigration Commercial Nominated for an Emmy:
http://www.prweb.com/releases/2018/05/prweb15485460.htm
− ABIL Members Note Immigration Threats for Employers in 2018:
http://www.prweb.com/releases/2018/03/prweb15261255.htm
• ABIL is available on Twitter: @ABILImmigration.
• Recent ABIL member blogs are at http://www.abilblog.com/.
Organizations seeking non-lawyer and lawyer volunteers. Cornell Law School has compiled a
list of organizations seeking non-lawyer and lawyer volunteers to help migrants in U.S. detention
and deportation proceedings. The list, which is updated on an ongoing basis, is at
http://www.lawschool.cornell.edu/MigrationandHumanRightsProgram/Organizations-seekingnon-lawyer-and-lawyer-volunteers.cfm.
Nation of immigrants. Podcasts on U.S. immigration history and what it means to be an
immigrant in America:
•

•
•
•

Statutes of Liberty: http://bit.ly/2thMM9O (new episodes: A Prescription for Success:
EB-1 for Physicians, https://bit.ly/2J7oSjV; The Best, Brightest, and Backlogged,
discusses the backlog, who it affects, how to read the Visa Bulletin, and strategies for
EB-1 visas, https://bit.ly/2E6vamz)
Code Switch Podcast: What Does It Mean To Be A 'Nation of Immigrants'?:
http://n.pr/2FeWWg4
Hidden Brain: The Huddled Masses and the Myth of America: http://n.pr/2Fbo9kC
American Pendulum I: http://bit.ly/2FbYKY3

Advisories and tips:
•

Community Advisory: Social Media, Criminalization, and Immigration has been published
by the National Lawyers Guild's National Immigration Project. This advisory summarizes

ways in which immigration agents may use social media against those in removal
proceedings or involved in criminal cases. The advisory is at
https://www.nationalimmigrationproject.org/PDFs/community/2017_03Apr_comm-advsocial.pdf.
•

How to safeguard your data from searches at the border is the topic of several recent
articles and blogs. See, for example,
https://www.nytimes.com/2017/03/21/technology/personaltech/crossing-the-borderheres-how-to-safeguard-your-data-from-searches.html and
https://www.aclu.org/blog/free-future/can-border-agents-search-your-electronic-devicesits-complicated.

•

Listings and links to cases challenging executive orders, and related available pleadings,
are available at https://lawfareblog.com/litigation-documents-resources-related-trumpexecutive-order-immigration.
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ABIL Member/Firm News
Robert Aronson and Debra Schneider, of Fredrikson & Byron, P.A., have co-authored "A
Bridge Over Troubled Waters: The High-Skilled Worker Rule and Its Impact on EmploymentBased Immigration," published in 44 Mitchell Hamline L. Rev. 935-969 (2018) and available at
https://open.mitchellhamline.edu/cgi/viewcontent.cgi?article=1136&context=mhlr.
Charles Foster and John Meyer, chairman and partner, respectively, at Foster LLP, attended
the EB-5 & Uglobal Immigration Expo hosted by EB-5 Investors Magazine on February 11,
2019, in Dubai, United Arab Emirates. Mr. Foster presented an overview of the EB-5 Immigrant
Investor Program and its latest developments to representatives of leading EB-5 regional
centers, migration agencies, and potential investors. More information is at
https://www.eb5investors.com/conferences/2019-eb-5-expo-dubai.
Mr. Foster delivered the keynote address at the immigration seminar, “Struggling With Your
Immigration Status: Is Canada a Solution?,” hosted by The Aga Khan Economic Planning Board
and Indo-American Chamber of Commerce of Greater Houston on December 15, 2018, in
Houston, Texas. Mr. Foster spoke about the EB-5 Investment Program as a possible alternative
to the H-1B visa backlog. More information on this event is at http://voiceofasia.news/seminaron-growth-opportunities-in-canada-and-requirements-for-permanent-resident/.
Mr. Meyer was a guest speaker for "Investing and Doing Business in Texas," an event hosted
by Invierta en USA on January 30, 2019, in Mexico City, Mexico. Mr. Meyer spoke about the
EB-5 Immigration Investor Program concerning how to obtain business and investment visas to
immigrate to the United States. The audience included Mexican entrepreneurs who want to
invest in, establish, and expand businesses in Texas. More information is at
https://inviertaenusa.com.mx/.
David Isaacson, of Cyrus Mehta's office, has authored a new blog entry. "Not Sure Whether to
Laugh or Cry: How the Border Patrol's Harassment of a Comedian Shows Why It Should Not Be
Checking Documents in the United States" is at https://bit.ly/2N6Z8aS.
Anu Nair, of Klasko Immigration Law Partners, LLP, served as a panelist for "U.S.
Immigration and IRS Update," a Business After Hours event sponsored by Gray Robinson
Attorneys at Law and hosted by the Indian American Chamber of Commerce on January 15,
2019, in Orlando, Florida. She provided an overview of the EB-5 Immigrant Investor Program
and spoke on the latest developments. She included an update on the impending visa backlog
for Indian foreign nationals. More information is at https://asiatrend.org/event/indian-americanchamber-of-commerce-business-after-hours-in-january-2019/.
Charles Kuck (bio: http://www.abil.com/lawyers/lawyers-kuck.cfm) is the attorney for Grammynominated rapper 21 Savage, whose real name is She'yaa Bin Abraham-Joseph. Mr. AbrahamJoseph, who was born in England in 1992 and has been living in the United States since the

age of seven, was detained recently on immigration charges by U.S. Immigration and Customs
Enforcement (ICE) in Atlanta, Georgia. Mr. Kuck was quoted by Reuters in "Rapper 21 Savage
Being Held Unfairly, Attorneys Claim." Mr. Kuck noted that "ICE has not charged Mr. AbrahamJoseph with any crime. As a minor, his family overstayed their work visas, and he, like almost
two million other children, was left without legal status through no fault of his own." He said,
"This is a civil law violation, and the continued detention of Mr. Abraham-Joseph serves no other
purpose than to unnecessarily punish him and try to intimidate him into giving up his right to
fight to remain in the United States." Mr. Kuck also said that ICE was refusing to release his
client on bond based on "incorrect information about prior criminal charges." The article is at
https://www.reuters.com/article/us-people-21-savage/rapper-21-savage-being-held-unfairlyattorneys-claim-idUSKCN1PU07M. Additional details of Mr. Abraham-Joseph's case are at
http://tmz.vo.llnwd.net/o28/newsdesk/tmz_documents/0205_21_Savage%20Statement.pdf,
https://www.nytimes.com/2019/02/06/arts/music/21-savage-ice-atlanta-rapper.html,
https://www.newyorker.com/culture/cultural-comment/the-shameful-arrest-of-21-savage,
http://time.com/5524539/21-savage-immigration-case-facts/, and
https://www.rollingstone.com/music/music-news/21-savage-released-on-bond-793921/.
Stephen Yale-Loehr (bio: http://www.abil.com/lawyers/lawyers-loehr.cfm?c=US) was quoted by
the Cornell Daily Sun in "Tompkins County Deputy Called ICE to Report Mexican Man in U.S.
Illegally, Drawing Sheriff's Ire." Mr. Yale-Loehr said, "I agree that it is a close call, but the county
resolution explicitly states that nothing in the resolution bars a sheriff's officer from sending a
statement of a person's immigration status to federal immigration authorities." The article is at
https://cornellsun.com/2019/02/07/tompkins-county-sheriffs-deputy-called-ice-to-report-mexicanman-in-country-illegally/.
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Government Agency Links
Follow these links to access current processing times of the USCIS Service Centers and the
Department of Labor, and the Department of State's latest Visa Bulletin with the most recent
cut-off dates for visa numbers:
USCIS Service Center processing times online:
https://egov.uscis.gov/cris/processTimesDisplay.do
Department of State Visa Bulletin: https://travel.state.gov/content/visas/en/law-andpolicy/bulletin.html
Visa application wait times for any post: https://travel.state.gov/content/visas/en/general/waittimes.html/
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About ABIL
The Alliance of Business Immigration Lawyers (ABIL) offers a single point of contact for
customer needs, news alerts, staff training, and other programs that benefit clients through the
collaboration of more than 370 member lawyers and their more than 800 staff. Corporate
counsel, human resource professionals, in-house immigration managers, and other corporate
decision-makers turn to ABIL lawyers for outstanding legal skills and services. ABIL's work also
includes advocating for enlightened immigration reform, providing speakers and media sources,
presenting conferences, publishing books and articles on cutting-edge immigration topics, and
sharing best practices, all with the ultimate goal of offering value-added services to business
immigration clients.
The Alliance of Business Immigration Lawyers' website is at http://www.abil.com/. ABIL is also
on Twitter: @ABILImmigration.

Disclaimer/Reminder
This email does not constitute direct legal advice and is for informational purposes only. The
information provided should never replace informed counsel when specific immigration-related
guidance is needed.
Copyright © 2019 Alliance of Business Immigration Lawyers. All rights reserved.
Back to Top

