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Headlines:
Former DHS Secretaries Urge Congress To Act on DACA Now; Administration Begins Accepting
DACA Renewal Applications – Former DHS Secretaries Michael Chertoff, Jeh Johnson, and Janet
Napolitano sent a letter to Republican and Democratic congressional leaders urging swift passage of
legislation to allow the 690,000 "Dreamers" under the Deferred Action for Childhood Arrivals program to
continue to live and work in the United States. Also, USCIS resumed accepting renewal applications for
DACA based on a federal court order.
DHS To Terminate TPS for El Salvador in September 2019, Suggests 'Legislative Solution' –
Temporary protected status TPS designation for El Salvador will be terminated on September 9, 2019.
DHS suggested the possibility of a legislative solution in the meantime.
New I-94 Feature Reminds VWP Travelers of Number of Remaining Days – A new feature added to
the I-94 website allows Visa Waiver Program (VWP) travelers to check the status of their admission to the
United States. This check informs travelers of the number of days remaining in their lawful period of
admission or the number of days they have remained past that period. In addition, CBP said it will now
send email notifications to VWP travelers who are still in the United States 10 days before the expiration
of their lawful admission period.
OFLC Alerts Employers, Stakeholders Re High Volume of H-2B Temporary Labor Certification
Requests – OFLC alerted employers and stakeholders about the high volume of applications received
requesting temporary labor certification under the H-2B visa program.
CBP Updates Directive on Border Searches of Electronic Devices – The new directive supersedes
the previous directive released in August 2009.
USCIS Clarifies Proxy Vote Use for Certain Intracompany Transferee Visa Petitions – USCIS issued
updated policy guidance clarifying that a proxy vote must be irrevocable to establish the requisite control
of a company in an L-1 visa petition.
DOJ Clarifies Policy on EADs for TPS Hondurans and Nicaraguans – DOJ recently clarified policy
with respect to employment authorization documents based on USCIS's automatic extension of their
validity for individuals with temporary protected status from Honduras and Nicaragua.
DOJ Settles U.S. Worker Discrimination Claims Against Colorado Agricultural Company – Among
other things, the complaint alleged that although U.S. citizens had to complete a background check and a
drug test before starting work, H-2A visa workers were allowed to begin working without completing them
and, in some cases, never completed them.
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Former DHS Secretaries Urge Congress To Act on DACA Now; Administration Begins
Accepting DACA Renewal Applications
On January 3, 2018, former Department of Homeland Security Secretaries Michael Chertoff,
Jeh Johnson, and Janet Napolitano sent a letter to Republican and Democratic congressional
leaders urging swift passage of legislation to allow the 690,000 "Dreamers" under the Deferred
Action for Childhood Arrivals (DACA) program to continue to live and work in the United States.
Specifically, the DHS secretaries urged passage of a DACA bill by January 19, 2018, as a "bestcase deadline." They noted that this would provide enough time for U.S. Citizenship and
Immigration Services (USCIS) to process applications "before tens of thousands of DACA
recipients are negatively impacted by the loss of their work authorization or removal from the
United States." They warned that by the Trump administration's March 5 deadline, the number
of DACA recipients losing status "skyrockets to an average of 1,200 a day."
The DHS secretaries further warned that if DACA recipients lose their work authorization, this
would create uncertainty and negatively affect the business community that has hired 90
percent of them. "Congressional delay past the next few weeks will force the employers of
hundreds of thousands of DACA recipients into a state of instability" in which they must plan to
lose employees, the letter said.
On January 13, 2018, USCIS resumed accepting renewal applications for DACA based on a
federal court order: "Until further notice, and unless otherwise provided in this guidance, the
DACA policy will be operated on the terms in place before it was rescinded on Sept. 5, 2017."
The notice states:
Individuals who were previously granted deferred action under DACA may request
renewal by filing Form I-821D (PDF), Form I-765 (PDF), and Form I-765 Worksheet
(PDF), with the appropriate fee or approved fee exemption request, at the USCIS
designated filing location, and in accordance with the instructions to the Form I-821D
(PDF) and Form I-765 (PDF). USCIS is not accepting requests from individuals who
have never before been granted deferred action under DACA. USCIS will not accept or
approve advance parole requests from DACA recipients.
If you previously received DACA and your DACA expired on or after Sept. 5, 2016, you
may still file your DACA request as a renewal request. Please list the date your prior
DACA ended in the appropriate box on Part 1 of the Form I-821D.
If you previously received DACA and your DACA expired before Sept. 5, 2016, or your
DACA was previously terminated at any time, you cannot request DACA as a renewal
(because renewal requests typically must be submitted within one year of the expiration
date of your last period of deferred action approved under DACA), but may nonetheless
file a new initial DACA request in accordance with the Form I-821D and Form I-765
instructions. To assist USCIS with reviewing your DACA request for acceptance, if you
are filing a new initial DACA request because your DACA expired before Sept. 5, 2016,

or because it was terminated at any time, please list the date your prior DACA expired or
was terminated on Part 1 of the Form I-821D, if available.
The court's preliminary injunction noted, among other things:
For the reasons DACA was instituted, and for the reasons tweeted by President Trump,
this order finds that the public interest will be served by DACA's continuation (on the
conditions and exceptions set out below). Beginning March 5, absent an injunction, one
thousand individuals per day, on average, will lose their DACA protection. The rescission
will result in hundreds of thousands of individuals losing their work authorizations and
deferred action status. This would tear authorized workers from our nation's economy
and would prejudice their being able to support themselves and their families, not to
mention paying taxes to support our nation. Too, authorized workers will lose the benefit
of their employer-provided healthcare plans and thus place a greater burden on
emergency healthcare services.
On provisional relief motions, district judges must also weigh the balance of hardships
flowing from a grant versus denial of provisional relief. The hardship to plaintiffs need not
be repeated. The only hardship raised by defendants is interference with the agency's
judgment on how best to allocate its resources in keeping our homeland secure, as well
as its judgment in phasing out DACA. Significantly, however, the agency's judgment
here was not based on a policy change. It was based on a mistake of law. If the instant
order is correct that DACA fell within the statutory and constitutional powers of the
Executive Branch, then a policy supported as high up as our Chief Executive has been
the victim of a colossal blunder. A preliminary injunction will set that right without
imposing any policy unwanted by the Executive Branch.
The DHS secretaries' letter is at https://assets.documentcloud.org/documents/4342660/Letteron-DACA-From-Former-Homeland-Security.pdf. USCIS' announcement about resumption of
acceptance of renewal applications, which states that "[a]dditional information will be
forthcoming," is at https://www.uscis.gov/humanitarian/deferred-action-childhood-arrivalsresponse-january-2018-preliminary-injunction. The preliminary injunction is at
https://www.uscis.gov/sites/default/files/USCIS/Humanitarian/Deferred%20Action%20for%20Chi
ldhood%20Arrivals/234_Order_Entering_Preliminary_Injunction.pdf.
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DHS To Terminate TPS for El Salvador in September 2019, Suggests 'Legislative
Solution'
On January 8, 2018, Secretary of Homeland Security Kirstjen Nielsen announced that the
temporary protected status (TPS) designation for El Salvador will be terminated on September
9, 2019. The Department of Homeland Security (DHS) said that the "substantial disruption of
living conditions caused by [a 2001] earthquake no longer exist."
DHS said that to allow for an orderly transition for the estimated 200,000 affected people, the
effective date of the termination of TPS for El Salvador will be delayed 18 months, to September
9, 2019, "to provide time for individuals with TPS to arrange for their departure or to seek an
alternative lawful immigration status in the United States, if eligible."
DHS said that the 18 months "will also provide time for El Salvador to prepare for the return and
reintegration of its citizens." During this time frame, DHS plans to work with the Department of
State and the government of El Salvador "to help educate relevant stakeholders and facilitate
an orderly transition." In addition to posting materials online, DHS components will participate in
teleconferences, town halls, and roundtables "to ensure that affected populations have a full
and accurate understanding of their rights and obligations," DHS said.

DHS also noted, "Only Congress can legislate a permanent solution addressing the lack of an
enduring lawful immigration status of those currently protected by TPS who have lived and
worked in the United States for many years. The 18-month delayed termination will allow
Congress time to craft a potential legislative solution."
Salvadorans with TPS will be required to re-register for TPS and apply for employment
authorization documents to legally work in the United States until the termination of El
Salvador's TPS designation becomes effective September 9, 2019. DHS said that further
details, including the re-registration period, will appear in a Federal Register notice. Salvadoran
TPS beneficiaries should not submit re-registration applications until the re-registration period is
announced through the Federal Register notice.
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New I-94 Feature Reminds VWP Travelers of Number of Remaining Days
U.S. Customs and Border Protection (CBP) recently launched two new "traveler compliance
initiatives" on January 5, 2018. A new feature added to the I-94 website, under the "View
Compliance" tab, allows Visa Waiver Program (VWP) travelers to check the status of their
admission to the United States. This check informs travelers of the number of days remaining in
their lawful period of admission or the number of days they have remained past that period. In
addition, CBP said it will now send email notifications to VWP travelers who are still in the
United States 10 days before the expiration of their lawful admission period.
CBP noted that the Arrival-Departure Record (Form I-94) provides nonimmigrant visitors with
evidence that they have been lawfully admitted to the United States, which is necessary to verify
alien registration, immigration status, and employment authorization. To use the online system
to check days remaining or overstayed, travelers enter their biographic and passport
information. Days remaining and days overstayed are calculated using the authorized period of
admission date designated by a CBP officer when a traveler arrived in the country.
All emails regarding traveler compliance checks will be sent from Staycompliancedonotreply@cbp.dhs.gov. CBP warned that if a notification email did not come from this
address, "it may be a phishing scam or other fraudulent email.:
CBP said it encourages travelers to plan ahead to ensure a smooth and efficient processing
experience. The announcement about the new feature is at
https://www.cbp.gov/newsroom/national-media-release/cbp-reminds-travelers-time-remainingus-expanded-i-94-website. Additional information on the I-94 and traveler compliance checks is
at https://I94.cbp.dhs.gov.
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OFLC Alerts Employers, Stakeholders Re High Volume of H-2B Temporary Labor
Certification Requests
The Department of Labor's (DOL) Office of Foreign Labor Certification (OFLC) made a "public
service announcement" on January 3, 2018, to alert employers and other interested
stakeholders about the high volume of applications received requesting temporary labor
certification under the H-2B visa program.
On January 1, 2018, the earliest date on which an employer seeking an employment start date
of April 1 may file an H-2B application requesting temporary labor certification, OFLC received
approximately 4,500 applications covering more than 81,600 worker positions. Except where a
statutory exemption applies, the Department of Homeland Security (DHS) may only issue up to
33,000 H-2B visas for employers seeking to hire H-2B workers during the second half of FY
2018 (April 1 to September 30).

The OFLC said it "takes each request for temporary labor certification seriously and administers
the labor certification program in a manner that protects the wages and working conditions of
both H-2B and U.S. workers who support the seasonal workforce needs of U.S. small
businesses, consumers, and communities." The agency said it is "working as expeditiously as
possible to issue first case actions, review responses to Notices of Deficiency (NODs), and
issue Notices of Acceptance where possible. First case actions are taken on a first filed basis
and responses to NODs are evaluated in the order in which they are received."
The announcement is at https://www.foreignlaborcert.doleta.gov/news.cfm.
Back to Top
CBP Updates Directive on Border Searches of Electronic Devices
On January 4, 2018, U.S. Customs and Border Protection issued an update to the agency's
directive governing border searches of electronic devices. The new directive supersedes the
previous directive released in August 2009.
John Wagner, CBP Deputy Executive Assistant Commissioner for Field Operations, noted that
the updated directive "includes provisions above and beyond prevailing constitutional and legal
requirements. CBP's authority for the border search of electronic devices is and will continue to
be exercised judiciously, responsibly, and consistent with the public trust."
Among other things, the directive states that "[a]s a constitutional matter, border search
authority is premised in part on a reduced expectation of privacy associated with international
travel." The directive states that border searches of electronic devices may include searches of
the information stored on the device when it is presented for inspection or during its detention by
CBP for an inbound or outbound border inspection. Officers may not intentionally use the device
to access information that is solely stored remotely. An advanced search may be conducted if
activity violating laws enforced by CBP, or a national security concern, is suspected. The
directive includes information on handling assertions of attorney-client privilege, attorney work
product, work-related information carried by journalists, medical records, business confidential
information, passwords, or other sensitive material.
CBP explained that in FY 2017, CBP conducted 30,200 border searches, both inbound and
outbound, of electronic devices. Approximately 0.007 percent of arriving international travelers
processed by CBP officers (more than 397 million) had their electronic devices searched (more
than 29,200). In FY 2016, 0.005 percent of arriving international travelers (more than 390
million) had their electronic devices searched (more than 18,400).
CBP said its border searches of electronic devices "have resulted in evidence helpful in
combating terrorist activity, child pornography, violations of export controls, intellectual property
rights violations, and visa fraud."
The new directive is at https://www.cbp.gov/sites/default/files/assets/documents/2018-Jan/cbpdirective-3340-049a-border-search-electronic-media.pdf. A related announcement is at
https://www.cbp.gov/newsroom/national-media-release/cbp-releases-updated-border-searchelectronic-device-directive-and.
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USCIS Clarifies Proxy Vote Use for Certain Intracompany Transferee Visa Petitions
U.S. Citizenship and Immigration Services (USCIS) issued updated policy guidance on January
3, 2018, clarifying that a proxy vote must be irrevocable to establish the requisite control of a
company in an L-1 visa petition.

USCIS explained that a U.S. or foreign employer may file an L-1 visa petition to temporarily
transfer a foreign employee to the United States from one of its operations outside the country.
The employer must prove that a qualifying relationship exists between the foreign employer and
the U.S. company when the petition is filed by showing that either the two companies are the
same employer or the companies are related as a parent, subsidiary, or affiliate company.
To determine if a qualifying relationship exists, USCIS officers examine ownership and control
of the entities. In some cases, a petitioner may seek to establish control based on the use of
proxy votes, USCIS noted. Proxy votes are obtained when one or more equity holders
irrevocably grant the ability to vote their equity to another equity holder, thereby effectively and
legally giving the other equity holder "control" over the company or companies in question.
The new policy memorandum clarifies that when proxy votes are a determining factor in
establishing control, the petitioner must now show that the proxy votes are irrevocable from the
time of filing through the time USCIS adjudicates the petition, along with evidence the
relationship will continue during the approval period requested. Previous guidance did not
address whether proxy votes must be irrevocable to establish control, USCIS said.
The agency noted that this policy update "does not change the requirement for petitioners to file
an amended petition when the ownership or control of the organization changes after its original
L-1 petition was approved. Amended petitions must also comply with the clarified guidance
regarding irrevocable proxy votes."
The USCIS announcement, which includes a link to the updated policy guidance, is at
https://www.uscis.gov/news/news-releases/uscis-clarifies-proxy-vote-use-certain-intracompanytransferee-visa-petitions.
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DOJ Clarifies Policy on EADs for TPS Hondurans and Nicaraguans
The Immigrant & Employee Rights Section of the Department of Justice's (DOJ) Civil Rights
Division recently clarified policy with respect to employment authorization documents (EADs)
based on U.S. Citizenship and Immigration Services' (USCIS) automatic extension of their
validity for individuals with temporary protected status from Honduras and Nicaragua. An email
to the related DOJ listserv sent January 5, 2018, stated:
If your employee has an Employment Authorization Document (Form I-766, often
referred to as an "EAD") with an original expiration date of January 5, 2018 and
containing the category code "A-12" or "C-19," this EAD is automatically extended and
the employee may continue to work without a new one (and without a receipt notice)
through the end of the automatic extension period. TPS Honduras EADs have been
automatically extended for six months, through July 4, 2018. TPS Nicaragua EADs have
been automatically extended for 60 days, through March 6, 2018.
The email notes that in addition, some EAD holders, including those with TPS who already
applied to renew an EAD, may choose to show their existing EADs with a qualifying I-797C
receipt notice. For both TPS Honduras and TPS Nicaragua, this combination of documents
allows the employee to work through July 4, 2018 (instead of until March 6 for a TPS Nicaragua
employee who chooses to show their automatically-extended EAD only), DOJ said.
For employers that have an existing employee who presented an EAD that has now been
automatically extended, the employee's Form I-9 should be updated to reflect the extension:
1. For Section 1, the employee may:
a. Draw a line through the expiration date.
b. Write the new expiration date above the previous date.

- TPS Honduras employees as well as TPS Nicaragua employees who choose to
show their EAD and qualifying receipt notice should write, "July 4, 2018."
- TPS Nicaragua employees who choose to show only their automatically-extended
EAD should write, "March 6, 2018."
c. Initial and date the correction in the margin of Section 1.
2. For Section 2, employers should:
a. Draw a line through the expiration date written in Section 2.
b. Write the new expiration date above the previous date.
- "July 4, 2018" for all TPS Honduras employees as well as TPS Nicaragua
employees who show their EAD and qualifying receipt notice.
- "March 6, 2018" for TPS Nicaragua employees who choose to show only their
automatically extended EAD.
c. Initial and date the correction in the margin of Section 2.
The new announcement referenced additional information on when an employee can choose to
show their EAD and I-797C, in a USCIS fact sheet issued last year, at
https://www.uscis.gov/sites/default/files/USCIS/Verification/I-9%20Central/FactSheets/FactSheet-AutoExtendEAD.pdf.
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DOJ Settles U.S. Worker Discrimination Claims Against Colorado Agricultural Company
The Department of Justice (DOJ) recently announced that it has reached a settlement
agreement with Crop Production Services Inc. (Crop Production), an agricultural company
headquartered in Loveland, Colorado. The settlement resolves a lawsuit the DOJ filed against
the company on September 28, 2017, alleging that the company discriminated against U.S.
citizens because of a preference for foreign workers, in violation of the Immigration and
Nationality Act (INA).
The Department's lawsuit alleged that in 2016, Crop Production discriminated against at least
three U.S. citizens by refusing to employ them as seasonal technicians at its El Campo, Texas,
location because the company preferred to employ temporary foreign workers under the H-2A
visa program. According to the DOJ complaint, Crop Production imposed more burdensome
requirements on U.S. citizens than it did on H-2A visa workers to discourage U.S. citizens from
working at the facility. For example, the complaint alleged that although U.S. citizens had to
complete a background check and a drug test before starting work, H-2A visa workers were
allowed to begin working without completing them and, in some cases, never completed them.
The complaint also alleged that Crop Production refused to consider a limited-English-proficient
U.S. citizen for employment yet hired H-2A visa workers with limited-English proficiency.
Ultimately, all of Crop Production's 15 available seasonal technician jobs in 2016 went to H-2A
visa workers instead of U.S. workers.
The settlement agreement requires Crop Production to pay civil penalties of $10,500 to the
United States, undergo DOJ-provided training on the antidiscrimination provision of the INA, and
comply with departmental monitoring and reporting requirements. In a separate agreement with
workers represented by Texas RioGrande Legal Aid, Crop Production agreed to pay $18,738.75
in lost wages to affected U.S. workers.
The settlement is part of the Division's Protecting U.S. Workers Initiative, an initiative aimed at
targeting, investigating, and bringing enforcement actions against companies that discriminate
against U.S. workers in favor of foreign workers.
The settlement agreement is at https://www.justice.gov/opa/pressrelease/file/1018286/download.
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New Publications and Items of Interest
EOIR agency guide. The Department of Justice's Executive Office for Immigration Review
recently released a fact sheet providing an overview of the agency and descriptions of types of
relief from removal and hearings/reviews, among other things. The "agency guide" is at
https://www.justice.gov/eoir/page/file/eoir_an_agency_guide/download.
E-Verify free webinar listings are at https://www.uscis.gov/e-verify/e-verify-webinars/take-freewebinar.
Advisories and tips:
•

Community Advisory: Social Media, Criminalization, and Immigration has been published
by the National Lawyers Guild's National Immigration Project. This advisory summarizes
ways in which immigration agents may use social media against those in removal
proceedings or involved in criminal cases. The advisory is at
https://www.nationalimmigrationproject.org/PDFs/community/2017_03Apr_comm-advsocial.pdf.

•

How to safeguard your data from searches at the border is the topic of several recent
articles and blogs. See, for example,
https://www.nytimes.com/2017/03/21/technology/personaltech/crossing-the-borderheres-how-to-safeguard-your-data-from-searches.html and
https://www.aclu.org/blog/free-future/can-border-agents-search-your-electronic-devicesits-complicated.

•

Listings and links to cases challenging executive orders, and related available pleadings,
are available at https://lawfareblog.com/litigation-documents-resources-related-trumpexecutive-order-immigration.

The latest edition of the Global Business Immigration Practice Guide has been released by
LexisNexis. Dozens of members of the Alliance of Business Immigration Lawyers (ABIL) coauthored and edited the guide, which is a one-stop resource for dealing with questions related
to business immigration issues in 30 immigration hotspots around the world.
The latest edition adds chapters on Malta and Romania. Other chapters cover Australia,
Belgium, Brazil, Canada, China, Costa Rica, the European Union, France, Germany, Ghana,
Hong Kong, India, Ireland, Israel, Italy, Japan, Mexico, the Netherlands, Nigeria, Peru, Russia,
Singapore, South Africa, Spain, Switzerland, Turkey, the United Kingdom, and the United
States.
Latchi Delchev, a global mobility and immigration specialist for Boeing, called the guide "firstrate" and said the key strong point of the book is its "outstanding usability." She said she highly
recommends the book and notes that it "is helpful even to seasoned professionals, as it
provides a level of detail which is not easily gained from daily case management."
Mireya Serra-Janer, head of European immigration for a multinational IT company, says she
particularly likes "the fact that the [guide] focuses not just on each country's immigration law
itself but also addresses related matters such as tax and social security issues." She noted that
the India chapter "is particularly good. The immigration regulations in India have always been
hard to understand. Having a clear explanation of the rules there helps us sort out many mobility
challenges."
Charles Gould, Director-General of the International Co-operative Alliance, said the guide is "an
invaluable resource for both legal practitioners and business professionals. The country-specific
chapters are comprehensive and answer the vast majority of questions that arise in immigration
practice. Its clear and easy-to-follow structure and format make it the one volume to keep close
at hand."

This comprehensive guide is for:
•

Human resources professionals and in-house attorneys who need to instruct,
understand, and liaise with immigration lawyers licensed in other countries;

•

Business immigration attorneys who regularly work with multinational corporations and
their employees and HR professionals; and

•

Attorneys interested in expanding their practice to include global business immigration
services.

This publication provides:
•

An overview of the immigration law requirements and procedures for over 20 countries;

•

Practical information and tips for obtaining visas, work permits, resident status,
naturalization, and other nonimmigrant and immigrant pathways to conducting business,
investing, and working in those countries;

•

A general overview of the appropriate options for a particular employee; and

•

Information on how an employee can obtain and maintain authorization to work in a
target country.

Each chapter follows a similar format, making it easy to compare practices and procedures from
country to country. Useful links to additional resources and forms are included. Collected in this
Practice Guide, the expertise of ABIL's attorney members across the globe will serve as an ideal
starting point in your research into global business immigration issues.
An excerpt of the book is on the ABIL website at http://www.abil.com/global_practice_guide.cfm.
Contact your Lexis/Nexis sales representative; call 1-800-833-9844 (United States), 1-518-4873385 (international); fax 1-518-487-3584.
ABIL on Twitter. The Alliance of Business Immigration Lawyers is on Twitter:
@ABILImmigration. Recent ABIL member blogs are at http://www.abilblog.com/.
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ABIL Member/Firm News
Laura Danielson (bio: http://www.abil.com/lawyers/lawyers-danielson.cfm?c=CN) recently
authored "Looking Back, Looking Ahead: An Immigration Lawyer's Perspective," which was
published in the January-February 2018 edition of Hennepin Lawyer. The article is at
https://cloud.3dissue.com/75702/119928/140516/THL-2018-Jan-Feb/index.html?page=20.
H. Ronald Klasko, Daniel B. Lundy, and Anu Nair of Klasko Immigration Law Partners,
LLP, recently participated in the 2017 American Immigration Lawyers Association's (AILA) EB-5
Investors Summit. Mr. Klasko was a discussion leader for the panel entitled "Representing
Clients in Failed or Fraudulent Projects." Mr. Lundy served as discussion leader for "Regional
Center Investments: Understanding the Deal and the Capital Stack." Ms. Nair participated on
the panel entitled "Advanced Source of Funds and Path of Funds Issues."
Charles Kuck (bio: http://www.abil.com/lawyers/lawyers-kuck.cfm) recently presented at a
press conference on the DREAM Act. His part starts at 19:10. The press conference video is at
https://www.facebook.com/kuckimmigration/videos/10156052899774122/.
Mr. Kuck gave a press conference after a successful day in court defending DREAMer Jessica
Colotl. The press conference video is at

https://www.facebook.com/kuckimmigration/videos/10156050449859122/?notif_id=1515695608
538784&notif_t=feedback_reaction_generic.
Mr. Kuck also presented a Facebook Live video on DACA issues, on Mundo Hispánico. The
video is at https://www.facebook.com/mundohispanico/videos/2130868243596640/.
Mr. Kuck was recently quoted by Mother Jones on the recent DACA federal court decision. He
said that he believes the court decision is likely to be blocked if and when it's appealed; the
Supreme Court has already struck down the court's effort to force the administration to turn over
documents about how it decided to end DACA. He considers the recent federal court decision a
"great victory," but cautioned that "no applicant should send money or documents to USCIS until
we have an official word to do so." The article is at
http://www.motherjones.com/politics/2018/01/what-the-federal-court-decision-to-revive-dacareally-means/.
Cyrus Mehta (bio: http://www.abil.com/lawyers/lawyers-mehta.cfm) has authored a new blog
entry. "No-Win Immigration Policy: Denying H-1B Extensions To Skilled Workers From India So
That They Self-Deport" is at http://bit.ly/2D4z5fI.
Miller Mayer, LLP, posts updates on executive orders and related news at
https://millermayer.com/2017immigrationchanges/.
Angelo Paparelli (bio: http://www.abil.com/lawyers/lawyers-paparelli.cfm) authored a blog
entry, "Revanchist Immigration: The Aftermath of 'Buy American, Hire American.' " The article is
at https://www.nationofimmigrators.com/uscis/revanchist-immigration-the-aftermath-of-buyamerican-hire-american/.
Wolfsdorf Rosenthal LLP has published several new blog entries. "Options for TPS Recipients
(English and Spanish)" is at http://bit.ly/2D2apUe. "U.S. State Department Issues Travel and
Visa Ban Guidance & Waiver Criteria for Certain Predominately Muslim Countries: Iran, Chad,
Libya, Somalia, Syria, Yemen (& Venezuela & North Korea)" is at http://bit.ly/2DaMGW0. "5
Reasons Indian Citizens Should Consider EB-5 – 2018 Update" is at http://bit.ly/2m608PH.
"Employment-Based Sixth Preference: Is It For Real?" is at http://bit.ly/2COMFqF. "Six Things
All California Employers Must Know About the New Immigrant Worker Protection Act (AB 450)"
is at http://bit.ly/2m4P9Ws. "EB-5 Regional Center Termination Overturned: AAO Gets It Right"
is at http://bit.ly/2D4ctvW. "Wolfsdorf Rosenthal LLP's Top 10 Blogs of 2017" is at
http://bit.ly/2m9JGhX.
Stephen Yale-Loehr (bio: http://www.abil.com/lawyers/lawyers-loehr.cfm?c=US) will present at
"Starting Up and Staying Here: Immigrant Entrepreneurship," a business networking event
highlighting immigrant entrepreneurship to be held at Cornell University in Ithaca, New York, on
February 7, 2018. Mr. Yale-Loehr will discuss the legal aspects that investors and entrepreneurs
need to consider when immigration is a factor. For more information or to register, see
https://events.r20.constantcontact.com/register/eventReg?oeidk=a07eewtfw111596e168&oseq
=&c=&ch=.
Mr. Yale-Loehr was quoted in the following publications:
•

Time.com, about TPS termination for El Salvador. He noted that that presidents have
typically maintained TPS status because ending it could pose a political challenge.
"Individuals from those countries settle here, they have roots, they marry U.S. citizens,
they have U.S. citizen children. So if you take it away then you're dividing families and
sending some people back to their home country." The article is at
http://time.com/5092645/salvador-temporary-protected-status-donald-trump/.

•

Deutsche Welle, in “Is a U.S. Government Shutdown Looming After Donald Trump’s
DACA Meddling?” He said, "I don't think President Trump and the U.S. Congress will be

able to finalize the government funding and immigration issues by January 19. They are
too complicated to resolve in just 10 days. Instead, I predict that Congress will simply
extend current government funding levels without any changes for a few more weeks to
give themselves more time to negotiate everything. The real deadline for DACA is March
5, not this month." The article is at http://www.dw.com/en/is-a-us-government-shutdownlooming-after-donald-trumps-daca-meddling/a-42118385.
•

Reuters, in "Fewer Family Visas Approved as Trump Toughens Vetting of Immigrants:
Reuters Review." Noting that efforts by the administration to restrict the entry of family
members of migrants was shortsighted, Mr. Yale-Loehr said they "bring drive and
entrepreneurial spirit to the United States." The article is at http://reut.rs/2CqNKR0.

•

Times of India, in "Move on H-1B Harmful for U.S. Too: Nasscom." The article discusses
a Trump administration proposal not to extend the H-1B visas of those waiting for
permanent residence, which would have major ramifications for Indian IT professionals
in the United States and U.S. competitiveness. Mr. Yale-Loehr said that if the
administration goes forward with the changes, companies and H-1B workers could sue
to stop them. Among other things, they could argue that only the U.S. Congress can
make such a change, and that it is unfair to change the rules midstream while H-1B
workers have been waiting patiently in line for years. "If the administration goes forward,
they would first need to publish the proposed changes" in the Federal Register, he
noted. "Then they would need to wait a month or longer to accept comments from the
public about the proposed change. Then they would need to read and evaluate the
comments before they could publish a final rule." The article is at http://bit.ly/2EgtSRq.

•

Houston Chronicle, in "Diversity Visa Lottery Offers Success for Immigrants, But
Politicians Say It's a Gamble." Mr. Yale-Loehr noted that despite President Trump's
claims, no government or even individual can game the system since the diversity visa
program is a true lottery. Until recently Mr. Yale-Loehr was a critic of the program. But in
December, he published an op-ed in the New York Daily News arguing that recipients of
the diversity visa are, in fact, not less skilled than other immigrants. Citing a 2011 report
from the Congressional Research Service, he noted that a higher percentage of
immigrants who entered the United States through the diversity visa program had
managerial and professional occupations in 2009 than green card holders overall, about
one-quarter compared to 10 percent. They also had a lower unemployment rate—3
percent—relative to the 8 percent of all recipients that year. Also, recent Department of
Homeland Security data shows that about a third of those who came to the United
States through the diversity visa program in 2015 were employed in managerial or
professional occupations, compared to the 12 percent who received their green cards
through relatives. "Philosophically, you would think you could do a better job of picking
people to come to the United States through important criteria, like people who have a
unique talent, or are very smart, rather than just through a lottery," Yale-Loehr said. "But
after I looked at these statistics, and I saw that diversity visa lottery people are pretty
much gainfully employed with a very low unemployment rate, I am now having second
thoughts." The article is at http://bit.ly/2F81emC.

•

CBS News, in "Trump Says Visa Lottery Rewards the 'Worst' Immigrants. That's
Inaccurate." The article quotes an op-ed Mr. Yale-Loehr wrote in December dispelling
false claims about the diversity visa lottery: "There is no way a foreign government can
game the lottery to offload the worst of their citizenry. Applicants who commit fraud, say
by applying more than once each year to increase their chances of winning, are barred
from the program. The State Department has issued specific warnings against fraud in
the diversity visa program. So even if a government tried to game the lottery, it should be
caught." The article is at https://www.cbsnews.com/news/trump-says-visa-lotteryrewards-the-worst-immigrants-thats-inaccurate/.
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Government Agency Links
Follow these links to access current processing times of the USCIS Service Centers and the
Department of Labor, and the Department of State's latest Visa Bulletin with the most recent
cut-off dates for visa numbers:
USCIS Service Center processing times online:
https://egov.uscis.gov/cris/processTimesDisplay.do
Department of State Visa Bulletin: https://travel.state.gov/content/visas/en/law-andpolicy/bulletin.html
Visa application wait times for any post: https://travel.state.gov/content/visas/en/general/waittimes.html/
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About ABIL
The Alliance of Business Immigration Lawyers (ABIL) offers a single point of contact for
customer needs, news alerts, staff training, and other programs that benefit clients through the
collaboration of more than 400 member lawyers and their 1,000 staff. Corporate counsel,
human resource professionals, in-house immigration managers, and other corporate decisionmakers turn to ABIL lawyers for outstanding legal skills and services. ABIL's work also includes
advocating for enlightened immigration reform, providing speakers and media sources,
presenting conferences, publishing books and articles on cutting-edge immigration topics, and
sharing best practices, all with the ultimate goal of offering value-added services to business
immigration clients.
The Alliance of Business Immigration Lawyers' website is at http://www.abil.com/. ABIL is also
on Twitter: @ABILImmigration.
Disclaimer/Reminder
This email does not constitute direct legal advice and is for informational purposes only. The
information provided should never replace informed counsel when specific immigration-related
guidance is needed.
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