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Headlines:
California, Sued by Dept. of Justice for 'Sanctuary' Laws, Continues to Resist – DOJ filed a lawsuit
against the state of California, its governor, and its attorney general over several "sanctuary" laws passed
by the state. State officials remained defiant.
Lost in the Weed: Practitioners Warn About Potential Immigration Consequences of Marijuana
Use – Immigration practitioners are warning clients that CBP and USCIS officials are increasingly asking
people about past marijuana usage.
DHS Extends TPS for Syria – DHS has extended the temporary protected status designation for Syria
for 18 months, through September 30, 2019.
SAVE Moves From Paper To Electronic Verification Request Submissions – USCIS said that
"updates have only been made to the Additional Verification process at this time, and the Initial
Verification process will be updated later this year."
ABIL Global: Belgium – This article discusses the types of permits used for corporate immigration in
Belgium, the probable implementation of a single permit in 2018, and salary thresholds.
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California, Sued by Dept. of Justice for 'Sanctuary' Laws, Continues to Resist
The Department of Justice (DOJ) filed a lawsuit on March 6, 2018, against the state of
California, Governor Jerry Brown, and the state's attorney general, Xavier Becerra, over several
"sanctuary" laws passed by the state. DOJ argues in its complaint that these laws "have the
purpose and effect of making it more difficult for federal immigration officers to carry out their
responsibilities in California. The Supremacy Clause does not allow California to obstruct the
United States' ability to enforce laws that Congress has enacted or to take actions entrusted to it
by the Constitution. Accordingly, the provisions at issue here are invalid."
The three laws at issue are the Immigrant Worker Protection Act, which regulates the way
private employers can respond to federal efforts to investigate workplace immigration law
compliance; the California Values Act, which limits communication from state and local law
enforcement with federal immigration officials and prevents them from investigating people for
immigration enforcement purposes; and A.B. 103, which subjects local detention facilities to
twice-yearly inspections by the California Attorney General's office.
It appeared that the Trump administration's pushback against California and other states
enacting such laws is not confined to lawsuits or ICE raids. Thomas Homan, Acting Director of
U.S. Immigration and Customs Enforcement (ICE), reportedly said after one of the laws was
enacted that "[w]e've got to start charging some of these politicians with crimes." And Homeland
Security Secretary Kirstjen Nielsen said the Department of Justice was looking into "what
avenues might be available" for potentially charging state and local officials. On March 6, in a
speech in California, U.S. Attorney General Jeff Sessions invoked the Civil War, stating, "There
is no secession. Federal law is the supreme law of the land. I would invite any doubters to go to
Gettysburg or to the tombstones of John C. Calhoun and Abraham Lincoln. This matter has
been settled."
California officials remained defiant in the face of the lawsuit and other threats. Mr. Becerra
responded to the lawsuit and related threats that California will not do the federal government's
"bidding on immigration enforcement and deportation." He said state and federal teams "work
together to go after drug dealers and go after gang violence," but that the state would not
"change from being focused on public safety" rather than on deportation.
On January 17, 2018, U.S. Senators Dianne Feinstein (D-Cal.) and Kamala Harris (D-Cal.) sent
a letter to Mr. Homan asking for a full accounting of how ICE raids are being prioritized and
conducted, quoting a television interview where Mr. Homan had said "California better hold on
tight." Sens. Feinstein and Harris said they were deeply concerned that ICE was not prioritizing
violent criminals. "We firmly believe that law enforcement must prioritize dangerous criminals
and not undocumented immigrants who do not pose a threat to public safety. Diverting
resources in an effort to punish California and score political points is an abhorrent abuse of
power, not to mention a terrible misuse of scarce resources." Oakland Mayor Libby Schaaf
recently publicly warned that ICE agents were about to conduct a large operation in her area. "I
know that Oakland is a city of law-abiding immigrants and families who deserve to live free from
the constant threat of arrest and deportation. I believe it is my duty and moral obligation as
mayor to give those families fair warning when that threat appears imminent," she said. Mr.
Homan said that as a result, federal agents subsequently were able to arrest only about 200
people instead of a higher percentage of the 1,000 they had targeted. President Trump
threatened to pull all ICE agents out of California.
Subsequently, James Schwab, ICE's spokesperson in San Francisco, quit his position, stating,
"I quit because I didn't want to perpetuate misleading facts. I asked them to change the
information. I told them that the information was wrong, they asked me to deflect, and I didn't
agree with that. Then I took some time and I quit." He said he "didn't feel like fabricating the
truth to defend ourselves against [Mayor Schaaf's] actions was the way to go about it. We were
never going to pick up that many people. To say that 100 percent are dangerous criminals on
the street, or that those people weren't picked up because of the misguided actions of the

mayor, is just wrong."
The lawsuit against California is at http://bit.ly/2FnG3ke. The Feinstein-Harris letter is at
http://bit.ly/2mJ3UyD.
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Lost in the Weed: Practitioners Warn About Potential Immigration Consequences of
Marijuana Use
More and more states are legalizing marijuana for both medical and recreational use. But
federal law still makes most marijuana use criminally prosecutable and a ground of
inadmissibility for people wishing to come to the United States. Immigration practitioners are
warning clients that U.S. Customs and Border Protection (CBP) and U.S. Citizenship and
Immigration Services officials are increasingly asking people about past marijuana usage.
According to the Immigrant Legal Resource Center (ILRC), as of January 2018, 28 states and
the District of Columbia had legalized medical marijuana, and 8 states plus the District of
Columbia had legalized recreational marijuana for adults. ILRC warns that if a noncitizen admits
to an immigration official that he or she has ever possessed marijuana, the person "can face
very serious immigration problems." This is true "even if the person never was convicted of a
crime, just used marijuana at home, and it was permitted under state law." ILRC recommends
avoiding marijuana until a person is a U.S. citizen; getting legal counsel in the event of a real
medical need; never leaving the house carrying marijuana, a medical marijuana card, or related
paraphernalia or accessories; and not posting photos or information about use of marijuana on
phones or social media. ILRC also recommends never discussing marijuana use or possession
with any immigration or border official. If an official asks about marijuana, "say that you don't
want to talk to them and you want to speak to a lawyer. You have the right to remain silent.
…once you admit it, you can't take it back. If you did admit this to a federal officer, get legal help
quickly."
About a year ago, CBP issued a travel advisory in Minnesota for medical marijuana prescription
holders, reminding travelers planning trips "across the border into Minnesota or North Dakota to
leave their medicinal marijuana at home." Although medical marijuana is legal in many U.S.
states and Canada, the travel advisory notes that "the sale, possession, production and
distribution of marijuana all remain illegal under U.S. federal law. Consequently, crossing with a
valid medical marijuana prescription is prohibited and could potentially result in fines,
apprehension, or both."
The CBP travel advisory is at https://www.cbp.gov/newsroom/local-media-release/traveladvisory-medical-marijuana-prescription-holders. The ILC warning is at
https://www.ilrc.org/sites/default/files/resources/marijuana_english.pdf.
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DHS Extends TPS for Syria
The Department of Homeland Security announced on March 5, 2018, that it is extending the
temporary protected status (TPS) designation for Syria for 18 months, from April 1, 2018,
through September 30, 2019. The extension allows currently eligible TPS beneficiaries to retain
TPS through September 30, 2019, as long as they otherwise continue to meet the eligibility
requirements.
DHS said new employment authorization documents (EADs) will be issued to eligible Syrian
TPS beneficiaries who timely re-register and apply for EADs under this extension. If an
employee has an EAD (Form I-766) with an original expiration date of March 31, 2018, and
containing the category code "A-12" or "C-19," this EAD is automatically extended and the

employee may continue to work without a new one (and without a receipt notice) through the
end of the 180-day automatic extension period, September 27, 2018.
The notice, which sets forth procedures for nationals of Syria (or those having no nationality
who last habitually resided in Syria) to re-register for TPS and apply for EADs, is at
https://www.gpo.gov/fdsys/pkg/FR-2018-03-05/html/2018-04454.htm. Additional information is
at http://bit.ly/2me8buA.
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SAVE Moves From Paper To Electronic Verification Request Submissions
U.S. Citizenship and Immigration Services (USCIS) announced that on May 1, 2018, the
Systematic Alien Verification for Entitlements (SAVE) Program will no longer accept the paper
G-845, Documentation Verification Request, or the paper G-845, 3rd Step Document
Verification Request. As of that date, all verification requests must be submitted electronically.
In a separate email alert, USCIS said that "updates have only been made to the Additional
Verification process at this time, and the Initial Verification process will be updated later this
year."
USCIS said questions may be emailed to SAVE.Help@uscis.dhs.gov. The announcement is at
https://www.uscis.gov/save/whats-new.
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ABIL Global: Belgium
This article discusses the types of permits used for corporate immigration in Belgium, the
probable implementation of a single permit in 2018, and salary thresholds.
With the exception of the Blue Card, Belgium currently has a dual permit system with separate
documents for each type of permit. Employment authorizations and work permits, which allow a
foreigner to work in Belgium, are processed by the Belgian Regions (Flanders, Brussels, and
Wallonia). Visa and residence permits, which relate to the right to enter and reside in Belgium,
are issued by the Belgian federal authorities.
All this may change soon, when the single permit will probably be implemented. An important
step toward the implementation of the single permit is a cooperation agreement between the
Belgian Regions signed on February 2, 2018. The agreement aims, among other things, to
define criteria for the territorial competence (jurisdiction) for applications; to confirm the
principle, within some limits, of mutual recognition of permits issued by another Region; and to
determine the competence for audits. A draft bill to approve this cooperation agreement was
filed with the Belgian federal Chamber of Representatives on February 8, 2018, and was
adopted by the Committee for Interior and Public Affairs within the Chamber on March 9, 2018.
A plenary discussion and vote will be the next step. A preliminary draft bill to implement the
single permit was approved by the federal Council of Ministers on February 9, 2018.
One of the requirements for some Belgian fast-track work permits B, as well as for the Blue
Card, is a salary threshold: the annual gross remuneration must meet the threshold amount,
which is adjusted on a yearly basis.
The new salary thresholds effective January 1, 2018, are:
•
•
•

For highly skilled work permits: € 40,972 (€ 40,124 for 2017);
For executive-level work permits: € 68,356 (€ 66,942 for 2017);
For Blue Cards: € 52,978 (€ 51,882 for 2017).

The Ministries will only issue a fast track work permit B or Blue Card if it is clear that the
employee's salary will meet the threshold amount. The Ministries will only take into account
amounts that will definitely be paid. Discretionary bonuses, COLA (Cost of Living Allowances),
and most other allowances cannot be taken into account when processing the work permit
application.
The correct salary payment, as well as correct use of a work permit, will be crucial for a renewal
after one year: partial/limited use of a work permit (e.g., a work permit valid for one year that has
only been used for six months) may result in a refusal to renew.
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New Publications and Items of Interest
Immigration threats for employers. A recent Alliance of Business Immigration Lawyers press
release, "ABIL Members Note Immigration Threats for Employers in 2018," is at
http://www.prweb.com/releases/2018/03/prweb15261255.htm.
Podcasts on H-1B. In the final part of a three-part H-1B series by Klasko Immigration Law
Partners, LLP, Devang Patel speaks with Bill Stock and Michele Madera about common
concerns of employees who already have or are hoping to obtain an H-1B visa. Part two of this
series deals with concerns for employers of H-1B workers as the 2018 cap season begins. The
final part of the series will cover FAQs for employees. These podcasts and others in the
"Statutes of Liberty" immigration podcast series are at http://bit.ly/2tveM9Z.
Support for DREAM Act by legal practitioners and scholars. A group of legal practitioners and
scholars with experience in the field of immigration have published a statement in support of
passing a "clean" DREAM Act. The statement is at
https://docs.wixstatic.com/ugd/6e1c09_3ce1a236b4f742dd88ab115ec2a44043.pdf.
Nation of immigrants. Podcasts on U.S. immigration history and what it means to be an
immigrant in America:
•

Statutes of Liberty: http://bit.ly/2thMM9O

•

Code Switch Podcast: What Does It Mean To Be A 'Nation of Immigrants'?:
http://n.pr/2FeWWg4

•

Hidden Brain: The Huddled Masses and the Myth of America: http://n.pr/2Fbo9kC

•

American Pendulum I: http://bit.ly/2FbYKY3

E-Verify free webinar listings are at https://www.uscis.gov/e-verify/e-verify-webinars/take-freewebinar.
Advisories and tips:
•

Community Advisory: Social Media, Criminalization, and Immigration has been published
by the National Lawyers Guild's National Immigration Project. This advisory summarizes
ways in which immigration agents may use social media against those in removal
proceedings or involved in criminal cases. The advisory is at
https://www.nationalimmigrationproject.org/PDFs/community/2017_03Apr_comm-advsocial.pdf.

•

How to safeguard your data from searches at the border is the topic of several recent
articles and blogs. See, for example,
https://www.nytimes.com/2017/03/21/technology/personaltech/crossing-the-borderheres-how-to-safeguard-your-data-from-searches.html and
https://www.aclu.org/blog/free-future/can-border-agents-search-your-electronic-devicesits-complicated.

•

Listings and links to cases challenging executive orders, and related available pleadings,
are available at https://lawfareblog.com/litigation-documents-resources-related-trumpexecutive-order-immigration.

The latest edition of the Global Business Immigration Practice Guide has been released by
LexisNexis. Dozens of members of the Alliance of Business Immigration Lawyers (ABIL) coauthored and edited the guide, which is a one-stop resource for dealing with questions related
to business immigration issues in 30 immigration hotspots around the world.
The latest edition adds chapters on Malta and Romania. Other chapters cover Australia,
Belgium, Brazil, Canada, China, Costa Rica, the European Union, France, Germany, Ghana,
Hong Kong, India, Ireland, Israel, Italy, Japan, Mexico, the Netherlands, Nigeria, Peru, Russia,
Singapore, South Africa, Spain, Switzerland, Turkey, the United Kingdom, and the United
States.
Latchi Delchev, a global mobility and immigration specialist for Boeing, called the guide "firstrate" and said the key strong point of the book is its "outstanding usability." She said she highly
recommends the book and notes that it "is helpful even to seasoned professionals, as it
provides a level of detail which is not easily gained from daily case management."
Mireya Serra-Janer, head of European immigration for a multinational IT company, says she
particularly likes "the fact that the [guide] focuses not just on each country's immigration law
itself but also addresses related matters such as tax and social security issues." She noted that
the India chapter "is particularly good. The immigration regulations in India have always been
hard to understand. Having a clear explanation of the rules there helps us sort out many mobility
challenges."
Charles Gould, Director-General of the International Co-operative Alliance, said the guide is "an
invaluable resource for both legal practitioners and business professionals. The country-specific
chapters are comprehensive and answer the vast majority of questions that arise in immigration
practice. Its clear and easy-to-follow structure and format make it the one volume to keep close
at hand."
This comprehensive guide is for:
•

Human resources professionals and in-house attorneys who need to instruct,
understand, and liaise with immigration lawyers licensed in other countries;

•

Business immigration attorneys who regularly work with multinational corporations and
their employees and HR professionals; and

•

Attorneys interested in expanding their practice to include global business immigration
services.

This publication provides:
•

An overview of the immigration law requirements and procedures for over 20 countries;

•

Practical information and tips for obtaining visas, work permits, resident status,
naturalization, and other nonimmigrant and immigrant pathways to conducting business,
investing, and working in those countries;

•

A general overview of the appropriate options for a particular employee; and

•

Information on how an employee can obtain and maintain authorization to work in a
target country.

Each chapter follows a similar format, making it easy to compare practices and procedures from
country to country. Useful links to additional resources and forms are included. Collected in this

Practice Guide, the expertise of ABIL's attorney members across the globe will serve as an ideal
starting point in your research into global business immigration issues.
An excerpt of the book is on the ABIL website at http://www.abil.com/global_practice_guide.cfm.
Contact your Lexis/Nexis sales representative; call 1-800-833-9844 (United States), 1-518-4873385 (international); fax 1-518-487-3584.
ABIL on Twitter. The Alliance of Business Immigration Lawyers is on Twitter:
@ABILImmigration. Recent ABIL member blogs are at http://www.abilblog.com/.
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ABIL Member/Firm News
Dagmar Butte (http://www.abil.com/lawyers/lawyers-butte.cfm?c=US) and Vic Goel (bio:
http://www.abil.com/lawyers/lawyers-goel.cfm?c=US) were interviewed by Stuart Anderson for
Forbes.com in "Trump Team Wraps Immigrants and Their Employers in Red Tape." The article
is at http://bit.ly/2HhmI0H.
Robert Loughran (bio: http://www.abil.com/lawyers/lawyers-loughran.cfm) presented on
"Immigration Restrictions Without Legislation" and "Preparing for H-1B and L-1 Site Visits" on
March 1, 2018, at the Foster Immigration Update seminar in Austin, Texas.
Cyrus Mehta (bio: http://www.abil.com/lawyers/lawyers-mehta.cfm) has authored several new
blog entries. "California's New Laws Protecting the Rights of Immigrants Are Civil Rights and
Should Never Be Found To Be Unconstitutional" is at http://bit.ly/2IqxClW. "The Draconian
Documentation Regime for Third-Party Arrangements in H-1B Visa Petitions" is at
http://bit.ly/2IfTYqv.
Mr. Mehta's blog was quoted extensively by Gadgets Now in "U.S. Immigration Expert Says
New H-1B Rules Anti-India." Regarding a new USCIS policy memorandum on H-1B visas
issued on February 22, 2018, Mr. Mehta speculated about possible anti-India bias, noting,
"While most would not want to openly admit it, one wonders whether this business model would
be so maligned and attacked if it was developed in a Scandinavian country rather than India.
Indian H-1B workers have been unfairly disparaged even in the media for displacing American
workers as we saw in the Disney episode without any regard to the benefits these H-1B workers
ultimately bring to the American economy." The article is at http://bit.ly/2GrJiEr. The USCIS
memo is at http://bit.ly/2BMRVt3.
Mr. Mehta was quoted by the Times of India in "U.S. Tightens H-1B Visa Rules, Indians To Be
Hit." "The new policy suggests…that additional evidence may also be needed, such as more
details in the work orders or in letters from the end client regarding the beneficiaries' work
assignment. While all these issues in the new USCIS policy are already asked for in challenges
to the H-1B petition known as Requests for Evidence, it provides more incentive for USCIS to
ask for more evidence regarding the specific nature of the H-1B worker's work." The article is at
http://bit.ly/2Hl9DDq.
Wolfsdorf Rosenthal LLP has published several new blog entries. 10 Things to Know About
the New EB-5 Reform Act" is at http://bit.ly/2pb0KF8. "5 Practical Tips for Form I-9" is at
http://bit.ly/2tMmA7r. "USCIS' Independent Investigation on Source of Funds of EB-5 Investors"
is at http://bit.ly/2G7Qup7.
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Government Agency Links
Follow these links to access current processing times of the USCIS Service Centers and the
Department of Labor, and the Department of State's latest Visa Bulletin with the most recent
cut-off dates for visa numbers:
USCIS Service Center processing times online:
https://egov.uscis.gov/cris/processTimesDisplay.do
Department of State Visa Bulletin: https://travel.state.gov/content/visas/en/law-andpolicy/bulletin.html
Visa application wait times for any post:
https://travel.state.gov/content/visas/en/general/wait-times.html/
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About ABIL
The Alliance of Business Immigration Lawyers (ABIL) offers a single point of contact for
customer needs, news alerts, staff training, and other programs that benefit clients through the
collaboration of more than 400 member lawyers and their 1,000 staff. Corporate counsel,
human resource professionals, in-house immigration managers, and other corporate decisionmakers turn to ABIL lawyers for outstanding legal skills and services. ABIL's work also includes
advocating for enlightened immigration reform, providing speakers and media sources,
presenting conferences, publishing books and articles on cutting-edge immigration topics, and
sharing best practices, all with the ultimate goal of offering value-added services to business
immigration clients.
The Alliance of Business Immigration Lawyers' website is at http://www.abil.com/. ABIL is also
on Twitter: @ABILImmigration.
Disclaimer/Reminder
This email does not constitute direct legal advice and is for informational purposes only. The
information provided should never replace informed counsel when specific immigration-related
guidance is needed.
Copyright © 2018 Alliance of Business Immigration Lawyers. All rights reserved.
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