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Executive Order on Artificial Intelligence Includes Immigration-Related Provisions — On October 30, 2023,
President Biden issued "Executive Order on the Safe, Secure, and Trustworthy Development and Use of Artificial
Intelligence." Section 5 of the order, "Promoting Innovation and Competition," includes various immigration-
related provisions.

DHS to Supplement H-2B Cap With Nearly 65,000 Additional Visas for FY 2024 — On November 3, 2023, the
Department of Homeland Security, in consultation with the Department of Labor, announced that it will make
available an additional 64,716 H-2B temporary nonagricultural worker visas for fiscal year (FY) 2024 via a
temporary final rule. This is on top of the congressionally mandated 66,000 H-2B visas that are available each fiscal
year.

Certain Renewal Applicants for Work Authorization Qualify for Automatic 180-Day Extension — U.S. Citizenship
and Immigration Services announced that certain renewal applicants who have filed Form 1-765, Application for
Employment Authorization, qualify for an automatic extension of their expiring work authorization and/or
employment authorization documents while their renewal applications are pending.

Texas Service Center Is New Filing Location for H-2A, H-2B, and Certain CNMI Petitions as of November 1 —
Beginning November 1, 2023, all H-2A, H-2B, Commonwealth of the Northern Mariana Islands (CNMI)-related
Form 1-129 petitions, Form 1-129CW petitions, and CNMlI-related Form I-539 applications must be filed directly with
the Texas Service Center.

USCIS Updates Guidance on EB-5 Regional Center Program — U.S. Citizenship and Immigration Services is updating
the USCIS Policy Manual with new guidance on the EB-5 Regional Center Program and new content on regional
center designation and obligations, project applications, and direct and third-party promoters.

USCIS Issues Guidance on 2-Year Foreign Residence Requirement for J Nonimmigrants — The update adds
information about how U.S. Citizenship and Immigration Services determines whether the requirement has been
met, the evidence a benefit requestor may submit to show compliance with the requirement, and how USCIS
considers situations in which it is effectively impossible for the benefit requestor to satisfy the requirement. It also
corrects an omission from existing Policy Manual content concerning one of the grounds for waiving the foreign
residence requirement for certain foreign medical graduates.

USCIS Allows Additional 30 Days for Comments on E-Verify NextGen and Revisions to E-Verify — U.S. Citizenship
and Immigration Services is allowing 30 additional days for public comments on several information collection
notices related to E-Verify.

Reminder to Employers: Use New I-9 Form as of November 1 — The Citizenship and Immigration Services (CIS)
Ombudsman emailed a reminder to employers to use the revised Form I-9, Employment Eligibility Verification,
with the edition date 08/01/23, starting November 1, 2023.

State Dept. Intends to Resume Renewal of H-1B Nonimmigrant Visas in the United States for Certain Applicants
— The Department of State intends to resume the renewal of H-1B nonimmigrant visas in the United States for
certain applicants, beginning with a pilot program in early 2024, and has sent its proposal to the Office of
Management and Budget for review.

DHS Plans to Amend H-1B Regulations Governing Specialty Occupation Workers — The Department of Homeland
Security plans to amend its H-1B regulations "governing H-1B specialty occupation workers to modernize and
improve the efficiency of the H-1B program, add benefits and flexibilities, and improve integrity measures."




Visa-Free Travel to United States Is Now Available for Israelis — The Department of Homeland Security announced
the start of visa-free travel for short-term visits to the United States for eligible Israeli citizens and nationals
following Israel's admission into the Visa Waiver Program. Eligible Israeli citizens and nationals can apply for
authorization to travel to the United States through the U.S. Customs and Border Protection's Electronic System
for Travel Authorization.

USCIS Clarifies Guidance on L-1 Petitions for Intracompany Transferees Filed by Sole Proprietorships and on
Blanket L Petitions — U.S. Citizenship and Immigration Services (USCIS) issued policy guidance to clarify that a sole
proprietorship may not file an L-1 petition on behalf of its owner because the sole proprietorship does not exist as
a distinct legal entity separate and apart from the owner. The update also clarifies guidance regarding blanket L
petitions.

DHS Announces Family Reunification Process for Ecuador — The Department of Homeland Security announced a
new family reunification parole process for certain nationals of Ecuador that also allows for work authorization.

USCIS Reaches H-2B Cap for Temporary Nonagricultural Workers for First Half of FY 2024 — U.S. Citizenship and
Immigration Services has received enough petitions to reach the cap on H-2B visas for temporary nonagricultural
workers for the first half of fiscal year 2024. October 11, 2023, was the final receipt date for new cap-subject H-2B
worker petitions requesting an employment start date before April 1, 2024.

USCIS Provides Guidance on Interpretation of EB-5 Program Changes — U.S. Citizenship and Immigration Services
(USCIS) provided additional guidance on its interpretation of changes to the EB-5 program made by the EB-5
Reform and Integrity Act of 2022, specifically the required investment timeframe and how USCIS treats investors
who are associated with a terminated regional center.

Visa Bulletin for November Includes Reminder About Religious Workers Category Expiration — The Department
of State's Visa Bulletin for November 2023 includes a reminder that the non-minister special immigrant program
expires on November 17, 2023.

Temporary Need Exemption Extended for Certain Guam and CNMI H-2B Workers — U.S. Citizenship and
Immigration Services issued policy guidance reflecting the extension of the exemption from the temporary need
requirement for petitions for temporary nonagricultural H-2B nonimmigrant workers on Guam and in the
Commonwealth of the Northern Mariana Islands through December 30, 2024.

DHS Announces Relief for Cameroonian F-1 Nonimmigrant Students — Effective December 8, 2023, through June
7, 2025, Cameroonians in lawful F-1 nonimmigrant student status may request employment authorization, work an
increased number of hours while school is in session, and reduce their course loads while continuing to maintain
their F-1 nonimmigrant student status.

USCIS Launches New Online Change-of-Address Tool — U.S. Citizenship and Immigration Services (USCIS) has
launched a new Enterprise Change of Address (E-COA) self-service tool to allow those with pending applications,
petitions, or requests to update their addresses with USCIS online.

DOS Publishes DV-2025 Instructions, List of Countries — On October 3, 2023, the Department of State published
instructions and eligibility requirements for the Diversity Visa (DV) program for fiscal year 2025 (DV-2025). The
online registration period for the DV-2025 diversity visa program concludes on Tuesday, November 7, 2023, at 12
noon ET.

DOS Restores Previous Version of Regulation Governing Public Charge Grounds of Visa Ineligibility — The
Department of State announced that its regulation governing the public charge grounds of visa ineligibility has
been restored to the version that was in place before October 11, 2019.

U.S. to Resume Direct Repatriation of Venezuelans Without Authorization — The Department of Homeland
Security announced that it "will resume direct repatriations of Venezuelan nationals who cross our border
unlawfully and do not establish a legal basis to remain."

DHS to Extend and Redesignate Cameroon for Temporary Protected Status — The Department of Homeland
Security will extend and redesignate Cameroon for Temporary Protected Status for 18 months, beginning on
December 8, 2023, and ending on June 7, 2025.

DOS Announces U.S. Passport Processing Times, Tips — The Department of State announced that U.S. passport
processing times have fluctuated several times in 2023. As of October 2, 2023, routine applications were being
processed in eight to 11 weeks, and expedited applications in five to seven weeks, not including mailing time.




ABIL Global: Austria — In a groundbreaking judgment, the Vienna Administrative Court recently held that
descendants of former concentration camp inmates and forced laborers who were nationals of successor states of
the Austrian-Hungarian Empire (e.g., Hungary, Czechoslovakia, Poland, Romania, Yugoslavia), were deported to
Austria during WWII, and remained in Austria after the liberation of concentration camps on Austrian territory in
spring 1945, if only for a period of a few months, are entitled to Austrian citizenship in privileged ancestry
proceedings if there are indicators that they tried to establish a center of vital interests (or main domicile) in post-
war Austria.
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On October 30, 2023, President Biden issued "Executive Order on the Safe, Secure, and Trustworthy
Development and Use of Artificial Intelligence." Section 5 of the order, "Promoting Innovation and
Competition," includes various immigration-related provisions. For example, the order:

e (Calls for the Secretaries of State and Homeland Security to streamline processing times of visa
petitions and applications, including by ensuring timely availability of visa appointments, for
noncitizens who seek to travel to the United States to work on, study, or conduct research in
artificial intelligence (Al) or other critical and emerging technologies; and facilitate continued
availability of visa appointments in sufficient volume for applicants with expertise in Al or other
critical and emerging technologies;

e (Calls for the Secretary of State to consider initiating a rulemaking to establish new criteria to
designate countries and skills on the Department of State's exchange visitor skills list as it relates
to the 2-year foreign residence requirement for certain J-1 nonimmigrants, including those skills
that are critical to the United States;

e C(Calls for the Secretary of State to consider implementing a domestic visa renewal program to
facilitate the ability of qualified applicants, including highly skilled talent in Al and critical and
emerging technologies, to continue their work in the United States without unnecessary
interruption;

e C(Calls for the Secretary of State to establish a program to identify and attract top talent in Al and
other critical and emerging technologies at universities, research institutions, and the private
sector overseas, and to establish and increase connections with that talent to educate them on
opportunities and resources for research and employment in the United States, including
overseas educational components to inform top STEM talent of nonimmigrant and immigrant
visa options and potential expedited adjudication of their visa petitions and applications;

e C(Calls for the Secretary of Homeland Security to review and initiate any policy changes the
Secretary determines necessary and appropriate to clarify and modernize immigration pathways
for experts in Al and other critical and emerging technologies, including O-1A and EB-1
noncitizens of extraordinary ability; EB-2 advanced-degree holders and noncitizens of
exceptional ability; and startup founders in Al and other critical and emerging technologies,
using the International Entrepreneur Rule; and

e (Calls for the Secretary of Homeland Security to continue its rulemaking process to modernize
the H-1B program and enhance its integrity and usage, including by experts in Al and other
critical and emerging technologies, and consider a rulemaking to enhance the process for
noncitizens, including experts in Al and other critical and emerging technologies and their
spouses, dependents, and children, to adjust their status to lawful permanent resident.

Details:

. (Oct. 30, 2023).

° (Oct. 31, 2023).

° (talent search portal and other links).
Back to Top


https://www.whitehouse.gov/briefing-room/presidential-actions/2023/10/30/executive-order-on-the-safe-secure-and-trustworthy-development-and-use-of-artificial-intelligence/
https://www.whitehouse.gov/briefing-room/statements-releases/2023/10/31/what-they-are-saying-president-biden-issues-executive-order-on-safe-secure-and-trustworthy-artificial-intelligence/
https://ai.gov/

DHS to Supplement H-2B Cap With Nearly 65,000 Additional Visas for FY 2024

On November 3, 2023, the Department of Homeland Security (DHS), in consultation with the
Department of Labor, announced that it will make available an additional 64,716 H-2B temporary
nonagricultural worker visas for fiscal year (FY) 2024 via a temporary final rule. This is on top of the
congressionally mandated 66,000 H-2B visas that are available each fiscal year. DHS said the
supplemental visa allocation "will help address the need for seasonal or other temporary workers in
areas where too few U.S. workers are available."

The H-2B supplemental is expected to include an allocation of 20,000 visas to workers from Colombia,
Costa Rica, Ecuador, El Salvador, Guatemala, Haiti, and Honduras, DHS said. In addition, 44,716
supplemental visas will be available to returning workers who received an H-2B visa, or were otherwise
granted H-2B status, during one of the last three fiscal years. "The regulation would allocate these
supplemental visas for returning workers between the first half and second half of the fiscal year to
account for the need for additional seasonal and other temporary workers over the course of the year,
with a portion of the second half allocation reserved to meet the demand for workers during the peak
summer season," DHS said.

Details:

e DHS news release (Nov. 3, 2023).

Back to Top
Certain Renewal Applicants for Work Authorization Qualify for Automatic 180-Day Extension

U.S. Citizenship and Immigration Services (USCIS) announced that certain renewal applicants who have
filed Form I-765, Application for Employment Authorization, qualify for an automatic extension of their
expiring work authorization and/or employment authorization documents (EADs) while their renewal
applications are pending. As of October 27, 2023, those who are eligible "will receive 180-day extensions
in accordance with existing regulations, including those who have applied for or have received
Temporary Protected Status or asylum," USCIS said.

The agency noted that in May 2022, it announced a temporary final rule (TFR) that increased the
automatic extension period for EADs available to certain EAD renewal applicants from up to 180 days to
up to 540 days. This new change is not retroactive, USCIS said; "all previous up to 540-day automatic
extensions will remain in place."

USCIS said it is determining whether there is a need for a new regulatory action similar to the May 2022
TFR.

As announced in the 2022 TFR, automatic extensions of employment authorization and EAD validity will
be the original up to 180-day period for eligible applicants who timely file a Form I-765 renewal
application on or after October 27, 2023. For those who received an increased automatic extension
period under the TFR, the increased automatic extension will end when they receive a final decision on
their renewal application or when the up to 540-day period expires (counted from the expiration date of
the employment authorization and/or their EAD), whichever comes earlier.

USCIS also recently published a Policy Manual update increasing the maximum EAD validity period to
five years for initial and renewal applications approved on or after September 27, 2023, for the following
categories:



https://www.dhs.gov/news/2023/11/03/dhs-supplement-h-2b-cap-nearly-65000-additional-visas-fiscal-year-2024
https://www.uscis.gov/newsroom/news-releases/uscis-increases-automatic-extension-period-of-work-permits-for-certain-applicants
https://www.uscis.gov/newsroom/alerts/uscis-increases-employment-authorization-document-validity-period-for-certain-categories

e Certain noncitizens who are employment-authorized incident to status or circumstance,
including those admitted as refugees, paroled as refugees, or granted asylum, and recipients
of withholding of removal; and

e Certain noncitizens who must apply for employment authorization, including applicants for
asylum and withholding of removal, adjustment of status, and suspension of deportation or
cancellation of removal.

Details:

e USCIS alert (Oct. 27, 2023).

e USCIS Automatic Employment Authorization Document Extension page (updated Oct. 27, 2023).

Back to Top

Texas Service Center Is New Filing Location for H-2A, H-2B, and Certain CNMI Petitions as of
November 1

U.S. Citizenship and Immigration Services (USCIS) announced that as of November 1, 2023, all H-2A, H-
2B, Commonwealth of the Northern Mariana Islands (CNMI)-related Form 1-129 petitions, Form 1-129CW
petitions, and CNMlI-related Form 1-539 applications must be filed directly with the Texas Service Center.

USCIS said there will be a 60-day grace period for forms filed at the California Service Center (CSC) or
Vermont Service Center (VSC) during which misdirected forms will not be rejected. After the 60-day
grace period ends, USCIS will reject these petitions and applications if they are filed at the CSC or VSC.
USCIS also will reject any such petitions and applications if they were received at the Texas Service
Center before November 1, 2023.

The notice includes the addresses where each type of petition or application should be mailed.
Details:
e USCIS alert (Oct. 27, 2023).
Back to Top
USCIS Updates Guidance on EB-5 Regional Center Program

U.S. Citizenship and Immigration Services (USCIS) announced on October 26, 2023, that it is "updating
the USCIS Policy Manual with new guidance on the EB-5 Regional Center Program and new content on
regional center designation and obligations, project applications, and direct and third-party promoters."

USCIS said the update incorporates changes from the EB-5 Reform and Integrity Act of 2022 into the
Policy Manual, building on an initial update that incorporated such changes on October 6, 2022.

Among other things, USCIS reorganized Part G, Volume 6, updated the chapter on adjudication of
investor petitions for classification, and added new content on regional center designations and
obligations, project applications, and direct and third-party promoters, including registration. USCIS said
further updates to EB-5 guidance in the Policy Manual are forthcoming, and will include revisions to
Chapter 5, Removal of Conditions.

USCIS said the new guidance "is effective immediately and is controlling, and supersedes any related
prior guidance."


https://www.uscis.gov/newsroom/alerts/certain-renewal-applicants-for-employment-authorization-to-receive-automatic-180-day-extension
https://www.uscis.gov/eadautoextend
https://www.uscis.gov/newsroom/alerts/filing-location-change-for-h-2a-h-2b-cnmi-related-form-i-129-petitions-form-i-129cw-petitions-and

Details:
e USCIS alert (Oct. 26, 2023).
Back to Top
USCIS Issues Guidance on 2-Year Foreign Residence Requirement for J Nonimmigrants

Effective October 24, 2023, U.S. Citizenship and Immigration Services (USCIS) has issued policy guidance
regarding the 2-year foreign residence requirement for the J nonimmigrant exchange visitor
classification.

The update adds information about how USCIS determines whether the requirement has been met, the
evidence a benefit requestor may submit to show compliance with the requirement, and how USCIS
considers situations in which it is effectively impossible for the benefit requestor to satisfy the
requirement. It also corrects an omission from existing Policy Manual content concerning one of the
grounds for waiving the foreign residence requirement for certain foreign medical graduates. The
update includes the ground and clarifies employment requirements.

Specifically, the update:

e Clarifies that USCIS determines whether the exchange visitor has met the 2-year foreign
residence requirement within the context of a subsequent application or petition under the
preponderance of the evidence standard.

e Explains that a travel day, where a fraction of the day is spent in the country of nationality or
last residence, counts toward satisfaction of the 2-year foreign residence requirement.

e Provides that USCIS considers situations in which it is impossible for the benefit requestor to
satisfy the 2-year foreign residence requirement on a case-by-case basis, and that USCIS
consults with the Department of State in this situation.

e (larifies the three exceptions to the requirement that a foreign medical graduate obtain a
contract from a health care facility in an underserved area when seeking a waiver of the 2-year
foreign residence requirement.

Feedback on this update can be emailed to USCIS at policyfeedback@uscis.dhs.gov.

Details:
e USCIS alert (Oct. 24, 2023).

e USCIS Policy Alert, PA-2023-30 (Oct. 24, 2023).

Back to Top
USCIS Allows Additional 30 Days for Comments on E-Verify NextGen and Revisions to E-Verify

U.S. Citizenship and Immigration Services (USCIS) is allowing 30 additional days for public comments on
several information collection notices related to E-Verify.

USCIS is allowing until November 27, 2023, for public comments on E-Verify NextGen. The information
collection notice was previously published in June, allowing for a 60-day public comment period. USCIS
received six comments in connection with the 60-day notice.
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https://www.uscis.gov/newsroom/alerts/uscis-updates-guidance-on-eb-5-regional-center-program
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https://www.uscis.gov/sites/default/files/document/policy-manual-updates/20231024-ForeignResidenceRequirement.pdf

E-Verify NextGen, I-9NG, "was developed as a demonstration project to further integrate the Form I-9,
Employment Eligibility Verification, process with the E-Verify electronic employment eligibility
confirmation process to create a more secure and less burdensome employment eligibility verification
process overall for employees and employers," USCIS said.

USCIS is allowing until November 24, 2023, for public comments on proposed revisions to the E-Verify
program. That notice was previously published in June also, allowing for a 60-day public comment
period. USCIS received two comments.

Details:
° (E-Verify NextGen), 88 Fed. Reg. 73610 (Oct. 26, 2023).
. (E-Verify), 88 Fed. Reg. 73351 (Oct. 25, 2023).

Back to Top

The Citizenship and Immigration Services (CIS) Ombudsman reminded employers to use the revised
Form 1-9, Employment Eligibility Verification, with the edition date 08/01/23, starting November 1, 2023.

The updated Form I-9 reflects the option for eligible employers to verify employment eligibility
remotely. The CIS Ombudsman said that all previous versions will no longer be accepted. "If you do not
use the 8/01/23 edition of Form I-9, you may be subject to penalties," the CIS Ombudsman warned.

Back to Top

The Department of State (DOS) intends to resume the renewal of H-1B nonimmigrant visas in the United
States for certain applicants beginning with a pilot program in early 2024, and has

. Currently, the State Department can only process visa
applications at its embassies and consular posts abroad and does not offer a stateside option for visa
issuance.

Although full details have not yet been released, according to reports, in its initial phase the stateside
visa renewal program is expected to be limited to H-1B principal visa applicants (not dependents). There
will be additional eligibility requirements for participation (for example, the applicant must be renewing
a visa issued within a limited number of years before the renewal submission), and the program will be
voluntary—applicants will still have the option of obtaining visas abroad through regular processing.

The pilot program is expected to be limited to nationals of countries whose visas are not subject to
reciprocity fees. India will be eligible for participation in the pilot program, as there is no applicable
reciprocity fee. These fees vary in amount and are meant to equalize the cost of a visa for each country's
nationals with the fees charged by that country to U.S. nationals seeking comparable visas. Because the
fees vary and must be refunded if a visa cannot be issued, including them in the pilot program could
have delayed the rollout.

The program is intended to help reduce consular delays, which were exacerbated by the COVID-19
pandemic and have continued in certain locations. The pilot program will test the operational capacity
of the stateside renewal program. Availability is expected to be capped at 20,000 applicants. If
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https://www.govinfo.gov/content/pkg/FR-2023-10-26/pdf/2023-23617.pdf
https://www.govinfo.gov/content/pkg/FR-2023-10-25/pdf/2023-23618.pdf
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successful, the program will expand to other employment-based visa categories following its initial
launch, although full implementation is likely to take some time.

Back to Top

The Department of Homeland Security (DHS) plans to amend its H-1B regulations "governing H-1B
specialty occupation workers to modernize and improve the efficiency of the H-1B program, add
benefits and flexibilities, and improve integrity measures." The notice of proposed rulemaking (NPRM),
expected to be published in the Federal Register on October 23, 2023, would also "narrowly impact
other nonimmigrant classifications, including: H-2, H-3, F-1, L-1, O, P, Q-1, R-1, E-3, and TN." A 60-day
public comment period starts following publication of the NPRM in the Federal Register.

Below is a non-exhaustive summary of highlights. DHS proposes to:

e Revise the regulatory definition and criteria for a "specialty occupation" and clarify that a
position may allow a range of degrees if they have a direct relationship to the duties of the
position;

e Clarify when an amended or new petition must be filed due to a change in an H-1B worker's
place of employment;

e Codify and clarify that if there has been no material change in the underlying facts, adjudicators
generally should defer to a prior determination involving the same parties and underlying facts;

e Require evidence of maintenance of status to be included with the petition if a beneficiary is
seeking an extension or amendment of stay;

e Change the definition of "nonprofit research organization" and "governmental research
organization" by replacing "primarily engaged" and "primary mission" with "fundamental
activity" to permit a nonprofit entity or governmental research organization that conducts
research as a fundamental activity, but is not primarily engaged in research or where research is
not a primary mission, to meet the definition of a nonprofit research entity;

e Provide flexibilities, such as automatically extending the duration of F-1 status, and any
employment authorization granted under 8 CFR 274a.12(c)(3)(i)(B) or (C), until April 1 of the
relevant fiscal year, rather than October 1 of the same fiscal year, to avoid disruptions in lawful
status and employment authorization for F-1 students changing their status to H-1B;

e C(Clarify the requirements regarding the requested employment start date on H-1B cap-subject
petitions to permit filing with requested start dates that are after October 1 of the relevant fiscal
year;

e Select H-1B cap registrations by unique beneficiary rather than by registration;

e Clarify that related entities are prohibited from submitting multiple registrations for the same
beneficiary;

e C(Clarify that beneficiary-owners may be eligible for H-1B status, while setting reasonable
conditions for when the beneficiary owns a controlling interest in the petitioning entity; and

e (Clarify that if an H-1B worker will be staffed to a third party, meaning they will be contracted to

9



fill a position in the third party’s organization, it is the requirements of that third party, and not
the petitioner, that are most relevant when determining whether the position is a specialty
occupation.

Details:
e USCIS notice of proposed rulemaking (advance copy), 88 Fed. Reg. 72870 (Oct. 23, 2023).
e USCIS news release (Oct. 20, 2023).

Back to Top

Visa-Free Travel to United States Is Now Available for Israelis

On October 19, 2023, the Department of Homeland Security (DHS) announced the start of visa-free
travel for short-term visits to the United States for eligible Israeli citizens and nationals following Israel's
admission into the Visa Waiver Program (VWP). Eligible Israeli citizens and nationals can apply for
authorization to travel to the United States through the U.S. Customs and Border Protection's (CBP)
Electronic System for Travel Authorization (ESTA).

This authorization allows eligible Israelis to travel to the United States for tourism or business purposes
for up to 90 days without first obtaining a U.S. visa. Israeli citizens and nationals with valid B-1/B-2 visas
may continue to use them for business and tourist travel to the United States, DHS said.

DHS explained that eligible Israeli citizens and nationals must have a biometrically enabled passport
book. Travelers who possess non-biometric, temporary, or emergency travel documents, or travel
documents from a non-VWP designated country, are not eligible for travel under the VWP and may
instead apply for a U.S. visa. ESTA applications may take up to 72 hours for processing. The ESTA
application will be available in English now and in other languages by November 1, 2023, DHS said.

Details:

e DHS announcement (Oct. 19, 2023).

e (CBP announcement (Oct. 19, 2023).

e [ESTA Application, U.S. Customs and Border Protection.

e U.S. Visa Waiver Program.

Back to Top

USCIS Clarifies Guidance on L-1 Petitions for Intracompany Transferees Filed by Sole
Proprietorships and on Blanket L Petitions

On October 20, 2023, U.S. Citizenship and Immigration Services (USCIS) issued policy guidance to clarify
that a sole proprietorship may not file an L-1 petition on behalf of its owner because the sole
proprietorship does not exist as a distinct legal entity separate and apart from the owner.

The USCIS guidance further clarifies that an L-1 petition where the owner and beneficiary are the same
constitutes an impermissible self-petition. The update also clarifies guidance regarding blanket L
petitions, noting that the failure to timely file an extension of the blanket petition does not trigger the
three-year waiting period before another blanket petition may be filed.
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https://www.govinfo.gov/content/pkg/FR-2023-10-23/pdf/2023-23381.pdf
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Details:

e USCIS Policy Alert, PA-2023-29 (Oct. 20, 2023).

e USCIS announcement (Oct. 20, 2023).
Back to Top
DHS Announces Family Reunification Process for Ecuador

On October 18, 2023, the Department of Homeland Security (DHS) announced a new family
reunification parole process for certain nationals of Ecuador that also allows for work authorization. The
new process is for certain nationals of Ecuador whose family members are U.S. citizens or lawful
permanent residents and who have received approval to join their family in the United States.
Specifically, Ecuadorian nationals and their immediate family members can be considered for parole on
a case-by-case basis for up to three years while waiting to apply to become lawful permanent residents.

Individuals paroled into the United States under this process will generally be considered for parole for
up to three years and will be eligible to request work authorization while they wait for their immigrant
visa to become available, DHS said. When their immigrant visa becomes available, they may apply to
become a lawful permanent resident.

Qualifying beneficiaries must be outside the United States; must meet all requirements, including
screening and vetting and medical requirements; and must not have already received an immigrant visa.

Details:

e DHS news release (Oct. 18, 2023).

Back to Top
USCIS Reaches H-2B Cap for Temporary Nonagricultural Workers for First Half of FY 2024

U.S. Citizenship and Immigration Services (USCIS) announced on October 13, 2023, that it has received
enough petitions to reach the cap on H-2B visas for temporary nonagricultural workers for the first half
of fiscal year (FY) 2024. October 11, 2023, was the final receipt date for new cap-subject H-2B worker
petitions requesting an employment start date before April 1, 2024.

USCIS continues to accept H-2B petitions that are exempt from the congressionally mandated cap,
including petitions for:

e Current H-2B workers in the United States who extend their stay, change employers, or
change the terms and conditions of their employment;

e Fish roe processors, fish roe technicians, and/or supervisors of fish roe processing; and

e  Workers performing labor or services in the Commonwealth of the Northern Mariana
Islands and/or Guam from November 28, 2009, until December 31, 2029.

Details:
e USCIS alert (Oct. 13, 2023).

Back to Top
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U.S. Citizenship and Immigration Services (USCIS) provided additional guidance on its interpretation of
changes to the EB-5 program made by the EB-5 Reform and Integrity Act of 2022 (RIA), specifically the
required investment timeframe and how USCIS treats investors who are associated with a terminated
regional center.

USCIS said that because of the changes made by the RIA, investors filing petitions for classification "no
longer need to sustain their investment throughout their conditional residence, which may be many
years in the future and dependent on factors outside the investor’s control such as visa availability."
Instead, USCIS said:

[The Immigration and Nationality Act (INA)] now requires only that the investment must be
expected to remain invested for at least two years, provided job creation requirements have
been met. Although the statute does not explicitly specify when the two-year period under INA
§ 203(b)(5)(A)(i) begins, we interpret the start date as the date the requisite amount of
qualifying investment is made. In other words, we will use the date the investment was
contributed to the new commercial enterprise and placed at risk in accordance with applicable
requirements, including being made available to the job-creating entity. If invested more than
two years before filing the 1-526 or I-526E petition, the investment should generally still be
maintained at the time the I-526 or I-526E is properly filed so we can appropriately evaluate
eligibility.

Because the statute does not explicitly specify whether it applies only to post-RIA investors or also to
pre-RIA investors, USCIS said it interprets INA § 203(b)(5)(M) to apply to pre-RIA investors associated
with a terminated regional center. USCIS "will extend the deadline for pre-RIA investors to respond to a
regional center termination notification until the agency adjudicates their Form 1-526 petition. If
needed, we may issue a Request for Evidence or Notice of Intent to Deny for the investor to establish
continued eligibility." USCIS also said it "will extend the deadline for pre-RIA investors to respond to a
regional center termination notification until the agency adjudicates their Form 1-526 petition. If
needed, we may issue a Request for Evidence or Notice of Intent to Deny for the investor to establish
continued eligibility."

Details:
. (Oct. 11, 2023).

Back to Top

The Department of State's Visa Bulletin for November 2023 includes a reminder that the non-minister
special immigrant program expires on November 17, 2023.

The bulletin states that no employment fourth preference Certain Religious Workers (SR) visas may be
issued overseas, or final action taken on adjustment of status cases, after November 16, 2023. Visas
issued before this date will only be issued with a validity date of November 16, 2023, and all individuals
seeking admission as non-minister special immigrants must be admitted into the U.S. by November 16,
2023.

Details:

° , Dept. of State (Nov. 2023).
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Back to Top
Temporary Need Exemption Extended for Certain Guam and CNMI H-2B Workers

U.S. Citizenship and Immigration Services (USCIS) issued policy guidance reflecting the extension of the
exemption from the temporary need requirement for petitions for temporary nonagricultural H-2B
nonimmigrant workers on Guam and in the Commonwealth of the Northern Mariana Islands (CNMI)
through December 30, 2024, as provided in the National Defense Authorization Act (NDAA) for fiscal
year (FY) 2023.

USCIS explained that the temporary nonagricultural worker (H-2B) nonimmigrant visa classification
applies to a noncitizen seeking to perform temporary nonagricultural labor or services in the United
States when U.S. workers are not available. Previous NDAAs created and expanded on an exemption
from the requirement that nonagricultural labor or services be temporary in nature for petitioners of
certain H-2B workers on Guam and in the CNMI.

Details:

e USCIS Policy Alert, PA-2023-28 (Oct. 4, 2023).

Back to Top
DHS Announces Relief for Cameroonian F-1 Nonimmigrant Students

The Department of Homeland Security (DHS) is suspending certain regulatory requirements for F-1
nonimmigrant students whose country of citizenship is Cameroon, regardless of country of birth (or
individuals having no nationality who last habitually resided in Cameroon), and who are experiencing
severe economic hardship as a direct result of the current armed conflict and humanitarian crisis in
Cameroon.

Effective December 8, 2023, through June 7, 2025, Cameroonians in lawful F-1 nonimmigrant student
status may request employment authorization, work an increased number of hours while school is in
session, and reduce their course loads while continuing to maintain their F-1 nonimmigrant student
status. DHS said it will deem such an F-1 nonimmigrant student granted employment authorization to be
engaged in a "full course of study" for the duration of the employment authorization if the
nonimmigrant student satisfies the minimum course load requirement.

Details:
e DHS notice, 88 Fed. Reg. 69939 (Oct. 10, 2023).
Back to Top
USCIS Launches New Online Change-of-Address Tool
U.S. Citizenship and Immigration Services (USCIS) has launched a new Enterprise Change of Address (E-

COA) self-service tool to allow those with pending applications, petitions, or requests to update their
addresses with USCIS online.

USCIS said that with E-COA, most individuals with a USCIS online account can update their mailing and
physical addresses with USCIS for pending applications, petitions, or requests in a single place,
eliminating the need to update the address in multiple places; fill out a paper AR-11, Alien's Change of
Address Card; call the Contact Center; or visit a USCIS Field or Asylum Office. E-COA will automate
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address changes for almost all form types. The exceptions are listed at uscis.gov/addresschange.

Back to Top
USCIS Reminds Employers to Start Using New Form I-9 by November 1 Deadline
U.S. Citizenship and Immigration Services (USCIS) reminded employers about the November 1, 2023,

deadline for using the updated Form |-9, Employment Eligibility Verification with the 08/01/2023 edition
date.

USCIS also noted that a revised Spanish edition of Form |-9 with an edition date of 08/01/2023 is
available for use in Puerto Rico only and by other employers as a translation aid.

Details:
e USCIS notice (Oct. 5, 2023).
Back to Top
DOS Publishes DV-2025 Instructions, List of Countries

On October 3, 2023, the Department of State (DOS) published instructions and eligibility requirements
for the Diversity Visa (DV) program for fiscal year (FY) 2025 (DV-2025). The online registration period for
the DV-2025 diversity visa program began on Wednesday, October 4, 2023, and concludes on Tuesday,
November 7, 2023, at 12 noon ET.

For FY 2025, up to 55,000 DVs will be available. The Electronic Diversity Visa Entry Form (E-DV Entry
Form or DS-5501) is available online at dvprogram.state.gov. DOS will not accept incomplete entries or
entries sent by any other means. There is no cost to register for the DV program, but selectees who are
scheduled for an interview must pay a visa application fee before making their formal visa application
where a consular officer will determine whether they qualify for the visa. DOS determines selectees
through a randomized computer drawing.

Except for the United Kingdom and its dependent territories, which are now eligible for the DV-2025
program, there were no changes in eligibility from the previous fiscal year. For DV—2025, natives of the
following countries and areas are not eligible to apply, because more than 50,000 natives of these
countries immigrated to the United States in the previous five years: Bangladesh, Brazil, Canada, The
People’s Republic of China (including mainland and Hong Kong born), Colombia, Dominican Republic, El
Salvador, Haiti, Honduras, India, Jamaica, Mexico, Nigeria, Pakistan, Philippines, Republic of Korea
(South Korea), Venezuela, and Vietnam. Natives of Macau SAR and Taiwan are eligible.

Details:

e Diversity Visa Instructions for DV-2025, 88 Fed. Reg. 68261 (Oct. 3, 2023).

Back to Top
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DOS Restores Previous Version of Regulation Governing Public Charge Grounds of Visa
Ineligibility

The Department of State (DOS) announced on October 6, 2023, that its regulation governing the public
charge grounds of visa ineligibility has been restored to the version that was in place before October 11,
2019.

On October 11, 2019, DOS published an interim final rule (IFR) that substantially revised the regulations
governing the grounds. The IFR was enjoined by the District Court for the Southern District of New York
on July 29, 2020, DOS explained. Since that time, the agency has used Foreign Affairs Manual (FAM)
guidance that was in place before publication of the IFR.

"The IFR was intended to align with the standards then applied by the U.S. Department of Homeland
Security (DHS) to determine inadmissibility on public charge grounds. In 2022, DHS published a new
Final Rule. As such, the IFR no longer meets the policy aim of consistency with DHS standards. In
reverting to regulatory text that was in place prior to the publication of the IFR, the Department is again
more closely aligned with the current DHS standards," DOS explained.

Details:

e DOS news release (Oct. 6, 2023).

Back to Top
U.S. to Resume Direct Repatriation of Venezuelans Without Authorization

The Department of Homeland Security (DHS) announced on October 5, 2023, that it "will resume direct
repatriations of Venezuelan nationals who cross our border unlawfully and do not establish a legal basis
to remain."

DHS said this announcement "follows a decision by authorities from Venezuela to accept the return of
Venezuelan nationals, as well as high-level discussions yesterday in Mexico City between the United
States, Mexico, Colombia, and Panama where Secretary of State Antony Blinken, Secretary of Homeland
Security Alejandro N. Mayorkas, and Homeland Security Advisor Liz Sherwood-Randall discussed
ongoing coordinated efforts to address irregular migration in the Western Hemisphere."

Details:

e DHS press release (Oct. 5, 2023).

Back to Top
DHS to Extend and Redesignate Cameroon for Temporary Protected Status

The Department of Homeland Security (DHS) will extend and redesignate Cameroon for Temporary
Protected Status (TPS) for 18 months, beginning on December 8, 2023, and ending on June 7, 2025.

Existing TPS beneficiaries who wish to extend their status through June 7, 2025, must re-register during
the 60-day re-registration period, which is expected to begin on October 10, 2023. The redesignation of
Cameroon also allows additional Cameroonian nationals (and individuals having no nationality who last
habitually resided in Cameroon) who have been continuously residing in the United States since October
5, 2023, to apply for TPS for the first time during the initial registration period, which is expected to
begin on October 10, 2023.
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DHS said, "It is important for re-registrants to timely re-register during the registration period and not to
wait until their Employment Authorization Documents (EADs) expire, as delaying re-registration could
result in gaps in their employment authorization documentation."

Details:

e DHS Extension and Redesignation of Cameroon for Temporary Protected Status (advance copy).
Back to Top
DOS Announces U.S. Passport Processing Times, Tips
The Department of State (DOS) announced that U.S. passport processing times have fluctuated several
times in 2023. As of October 2, 2023, routine applications were being processed in eight to 11 weeks,

and expedited applications in five to seven weeks. Processing times do not include mailing time.

DOS said that between October 2022 and September 2023, DOS issued more than 24 million passport
books and cards, the most in U.S. history. DOS encourages applicants to check the status of their
passport application and sign up for updates via email.

DOS also released the following tips for U.S. passport applicants:

1. Ifyou're renewing your application, submit your most recent passport with your application.
Sign and date Form DS-82.

2. Complete all sections of your form including entering your correct Social Security number. Do
not leave anything blank. If you're applying for the first time or with your child under age 16,
wait to sign the form until you are instructed to do so. If you're renewing by mail, sign and date
the form on your own.

3. Closely follow the passport photo requirements.

Provide evidence of U.S. citizenship.

5. If your current name is not the same as the name on your most recent passport, include your
name change document (such as marriage certificate, divorce decree, or court order).

e

Back to Top
ABIL Global: Austria

In a groundbreaking judgment, the Vienna Administrative Court recently held that descendants of former
concentration camp inmates and forced laborers who were nationals of successor states of the Austrian-
Hungarian Empire (e.g., Hungary, Czechoslovakia, Poland, Romania, Yugoslavia), were deported to
Austria during WWII, and remained in Austria after the liberation of concentration camps on Austrian
territory in spring 1945, if only for a period of a few months, are entitled to Austrian citizenship in
privileged ancestry proceedings if there are indicators that they tried to establish a center of vital
interests (or main domicile) in post-war Austria.

In September 2020 and May 2022, the Austrian Citizenship Act was amended to allow Holocaust
survivors, as well as descendants of Holocaust victims and survivors, to acquire Austrian citizenship in
fast-track ancestry proceedings, without being required to have resided in Austria or to relinquish their
current citizenship(s).

Applicants must show that their ancestors were Austrian and that they:
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(i) Were citizens of a successor state of the Austro-Hungarian Empire or stateless, had their main
domicile in Austria, within the post-WW!I borders set forth in the Treaty of St. Germain, after
January 31, 1933, and before May 15, 1955, and moved abroad "voluntarily" (meaning not as a
result of deportation) because they feared or had suffered persecution at the hands of the Nazis
or because they were part of the Austrian resistance movement against the Nazi regime;

(ii) Had their main domicile outside of Austria between January 30, 1933, and May 9, 1945, and
were unable to return to Austria (or move to Austria for the very first time) because of fear of
Nazi persecution; or

(iii) Were citizens of a successor state of the Austro-Hungarian Empire or stateless, had their main
domicile in Austria, and were deported abroad from Austria.

Since May 2022, Austrian citizenship is also available for descendants of Holocaust victims whose
ancestors were Austrian, were citizens of a successor state of the Austro-Hungarian Empire or stateless,
and were killed by agents of the Nazi regime in Austria or abroad.

There are still several gaps in the legislative framework, however, one of which has until recently
concerned descendants of Austrians, citizens of successor states of the Austro-Hungarian Empire or
stateless persons who were deported to and imprisoned in concentration and forced labor camps on
Austrian territory. Citizenship authorities and administrative courts have taken the view that such
imprisonment would not create a main domicile within the meaning of the Citizenship Act.

In a recent case, the Vienna Administrative Court rejected this argument and held that descendants of
former concentration camp inmates and forced laborers who were nationals of successor states of the
Austrian-Hungarian Empire, were deported to Austria during WWII, and remained in Austria after the
liberation of the camps in spring 1945, if only for a period of a few months, are entitled to Austrian
citizenship in privileged ancestry proceedings if there are indicators that they tried to establish a main
domicile in post-war Austria. In its judgment, the court for the first time acknowledged the continuing
effects of Nazi persecution even after the end of WWII due to widespread Nazi sentiment in Austria's
population until 1950 and beyond, and the right to Austrian citizenship for descendants of tens of
thousands of former concentration camp inmates and forced laborers who were deported to Austria
and, following liberation by Allied troops in spring 1945, were prevented from establishing a main
domicile in Austria, at least for a few months, and were forced to leave post-war Austria before August
15, 1955.

Details:

e For more information, see
http://www.verwaltungsgericht.wien.gv.at/Content.Node/rechtsprechung/152-099-8601-
2022.pdf (in German).

Back to Top

New Publications and Items of Interest

White House H-2B Worker Protection Taskforce report. The Biden administration has released a report
of the H-2B Worker Protection Taskforce. The report announces more than a dozen new actions to be
taken by four federal agencies: the Departments of Homeland Security, Labor, and State, and the U.S.
Agency for International Development. According to a White House statement, the new actions include
protecting H-2B and H-2A workers engaged in labor disputes with their employers, leveraging existing
data to increase transparency and reduce the vulnerability of H-2B and H-2A workers, reducing workers'
vulnerability to exploitation from labor recruiters and employers, empowering workers by improving
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their access to information, and establishing a standing Interagency H-2 Worker Protection Working
Group led by the White House.

USCIS webinar on I-9 document training. U.S. Citizenship and Immigration Services will hold a webinar,
"Form |-S Document Training," on Monday, November 13, 2023, from 11 a.m. to 12 noon ET. The
webinar is intended for employers and HR professionals. Topics will include the types of acceptable
documents when filling out the Form I-9, Employment Eligibility Verification, and how to enter
information on the form. Questions about the webinar may be sent to e-verifyoutreach@uscis.dhs.gov.

Immigration agency X (formerly Twitter) accounts:
e EOIR: @DOJ_EOIR
e |CE: @ICEgov
e Study in the States: @StudyinStates
e USCIS: @USCIS

E-Verify webinar schedule: E-Verify released its calendar of webinars. https://www.e-
verify.gov/calendar-field date and time/month

Alliance of Business Immigration Lawyers:
e ABILis available on X (formerly Twitter): @ABILImmigration
e Recent ABIL member blogs are at http://www.abilblog.com/

Back to Top

ABIL Member/Firm News

Charles Kuck has published a new blog post: The Visa Apocalypse is Upon Us—Welcome to the Future.

Cyrus Mehta authored a new blog post: While the Proposed H-1B Rules Have Many Positive Features,
They May Also Result in Requests for Evidence and Denials.

Mr. Mehta and Greg Siskind were quoted by Law360 in DHS Rule To Thwart H-1B Visa Lottery Abuse
Earns Praise (available by registering). Mr. Siskind said, "I'm glad USCIS proposed this fix. It really should
solve the problem and also improve, overall, the lives of both H-1B visa beneficiaries and U.S. workers,
who will see their wages increase as H-1B workers have more bargaining power." Mr. Mehta said he was
concerned about an element of the proposed rule that would add language to further define what
constitutes a specialty occupation. He said that provision could unfairly exclude some foreign workers
with MBAs from getting H-1B visas. Under the proposed rule, he said, an MBA degree-holder offered a
job in marketing or finance, for example, would need to prove that the degree was specialized in those
areas. "Undoubtedly there are MBA degrees where you can show that your coursework or whatever
was in finance or marketing, but | don't see why a business administration degree has been singled out
as generalized as opposed to a law degree or a medical degree," he said.

Mr. Mehta and Kaitlyn Box co-authored several new blog posts: Emerging Immigration Issues Arising
from Violence in the Middle East; and Shaping Immigration Policy Through EADs.

Mr. Mehta and Jessica Paszko co-authored a new blog post: ICE Imposes Guardrails On Use of Red
Notices Against Noncitizens in Removal Proceedings.

Mr. Mehta was quoted in the Times of India in Proposed H-1B Rule: Redefining Specialty Occupation,

the Employee's Degree Must Co-Relate to the Job. Among other things, Mr. Mehta said, "There are

some features in the proposed rule that will incentivize the USCIS to issue requests for evidence and

potentially deny the H-1B application. A job-position will not be considered a specialty occupation for H-
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1B purposes if attainment of a general degree, such as business administration or liberal arts, without
further specialization, is sufficient to qualify for the position."

authored , published on LinkedIn.
authored a new blog post:

was quoted by Law 360 in "
(available with registration). Under a shutdown, Mr. Paparelli noted, the Department of Labor would
stop processing labor certifications for temporary and seasonal workers through the H-2A and H-2B visa
programs. Those certification decisions tend to be accelerated because of the temporary nature of the
programs, so a shutdown would risk the ability of those programs to function as intended, he said. That
would hurt agricultural employers in particular, who rely heavily on the H-2A program for farmworkers,
as well as other employers who rely on H-2B workers for seasonal work. "The whole process is sort of
like ... a train with different cars on it. And if one of the early cars starts to buckle, it derails the rest of
the system," Mr. Paparelli said. "l am not Blanche DuBois and | don't like to rely on the kindness of
strangers," he said, referring to the fictional character in "A Streetcar Named Desire" and her final line in
the 1947 play. "And so | basically would recommend people filing as early as they can."

Associate has been selected by Super Lawyers as a 2023 Massachusetts
Rising Star.

has published a new blog post by and

was quoted by MarketWatch in
. He said that there are incremental changes to
immigration law that could garner bipartisan support and address the migrant situation at the border,
which is being driven by relatively new trends. The article notes that Mr. Yale-Loehr helped to convene a
conference earlier this year that brought together activists, business and labor leaders, and a bipartisan
group of former government officials to craft a set of reforms that could appeal to both sides of the
political spectrum. "Ten years ago, the majority of people who were apprehended at the border were
young males traveling by themselves primarily coming for work. Now with the breakdown of various
governments in Central America, Haiti, Cuba, and Venezuela, you see families coming, fleeing just
desperate situations, and that has changed the dynamic of people trying to cross into the United
States." The article notes that he and his colleagues at Cornell University Law School published a recent
white paper, , Which outlines proposals including reformation of
the U.S. asylum system. Mr. Yale-Loehr said that lawmakers need to recognize the "new normal"
conditions at the border and adjust how the U.S. processes asylum claims, in part by reforming
immigration law and creating asylum and immigration centers outside the United States at embassies
and consulates so applications can be processed outside the country.

and colleagues will hold a call on Thursday, November 9, 2023, at 12 noon ET to discuss
their recent in which they offer three sets of interlocking proposals structured to maximize
bipartisan support: (1) strengthening border security; (2) adding work visas; and (3) offering deportation
protection to DREAMers. The speakers will assess the political landscape, describe their proposals, and
outline why they believe the proposed reforms should—and could—be enacted. RSVP to

for dial-in details. The participant toll-free number is 800-225-9448

(primary); the participant direct/international number is 203-518-9708 (alternate); and the conference ID is
CORNELL.

and colleagues was discussed in a recent article in Forbes,
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Mr. Yale-Loehr was quoted by CBS News in Trump Eyes Radical Immigration Shift If Elected in 2024,
Promising Mass Deportations and Ideological Screenings. Mass deportations on the scale Trump
envisions "would require a massive amount of money appropriated by Congress," he said. Mr. Yale-
Loehr also noted that such an operation would raise significant legal and humanitarian concerns. U.S.
law affords immigrants in deportation proceedings due process, he noted. Many immigrants who could
be deportable have U.S. citizen spouses or children, raising the specter of large-scale family separations.
"It would be a significant change. But there's only so much you can do through executive action. Many
of the things he tried before were immediately tied up in litigation, and were ultimately struck down by
the courts."

Mr. Yale-Loehr was quoted by Politico in 'There Is No More Room in Mexico': Mayor Adams Takes
Vexico. He noted that "a single trip by a politician will not dampen the flow. Mayor Adams would do
better to work cooperating with the Biden administration on this complex issue, rather than striking out
on his own foreign policy pursuits."

Mr. Yale-Loehr was quoted by PolitiFact in Ask PolitiFact: How many people on the terrorist watchlist
are coming into the United States? He said an increase in encounters with people on the terrorist
watchlist "means that there is better coordination between government agencies than before. It does
not necessarily mean that more terrorists are trying to enter the country."

Mr. Yale-Loehr was quoted by the Bangor Daily News in Why Maine's Rush to Get Asylum Seekers
Employed Won't Work. The article notes that immigration law experts have said that the work
authorization timeline for asylum seekers cannot get changed without an act of Congress, with the
partisan divide between the Republican-controlled House and Democratic-led Senate meaning bills must
have broad bipartisan support to pass. "Given our dysfunctional Congress these days, that is unlikely to
happen," Mr. Yale-Loehr said.

Mr. Yale-Loehr will moderate a seminar, "The Migrant Surge: What's Different About It This Time?," on
November 7, 2023, from 12:15 p.m. to 1:15 p.m. at Cornell Law School. Mr. Yale-Loehr and Muzaffar
Chishti, of the Migration Policy Institute, will discuss the history of recent migrant flows to the U.S.
border, the current migrant surge at the border, its impact on cities and states beyond the border, and
possible effects on federal immigration policy. Register to attend via Zoom at
https://cornell.zoom.us/webinar/register/WN RwEvxopRTWOfcootUY5-qA#/registration.

Mr. Yale-Loehr co-authored an op-ed in The Hill, Blue States' Plans for Migrant Workers Can Include or
Exclude Biden.

Mr. Yale-Loehr was quoted in the New York Times in Help! | Was Denied Boarding on a Cruise, and |
Wasn’t the Only One. Mr. Yale-Loehr said, "Even a green card holder is not guaranteed re-entry into the
United States. If there's nothing in the person's immigration history to indicate that they are
inadmissible for other reasons, then they should be allowed on the cruise ship."

Mr. Yale-Loehr was quoted by Politico in 'There |s No More Room in Mexico': Mayor Adams Takes
Mexico. Mr. Yale-Loehr said, "A single trip by a politician will not dampen the flow. Mayor Adams would
do better to work cooperating with the Biden administration on this complex issue, rather than striking
out on his own foreign policy pursuits."

Mr. Yale-Loehr was quoted by Inc. in How Business Leaders Can Prepare to Hire Asylum Seekers—and
Why They're Pushing for More. The article notes that in August, more than 120 business executives
signed a letter to President Biden and Congress urging more federal support and expedited work
permits for asylum seekers. Mr. Yale-Loehr said that especially hard-hit industries, including
construction, farming, and home health care, could benefit from the added workers. He noted that
there are steps migrants must take before they start legally working, and obstacles to navigate. For
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example, he noted that asylum seekers may not speak English or may want a lawyer's assistance to file
the work permit application.

Mr. Yale-Loehr was quoted by E/ Pais in A Three-Month Wait: New U.S. Immigration Plan Marred by
Secrecy and Uncertainty. The article notes that a new U.S. immigration program known as Movibilidad
Segura, or Safe Mobility, pursues "the expansion of legal routes to the United States or other countries
for refugees and migrants in South and Central America," according to its official website. "The United
States launched the program in June with the aim of “reducing irregular migration,” and established
migration offices in Colombia, Costa Rica, and Guatemala. However, three months after its launch, less
than 1% of the nearly 29,000 applicants in Colombia have passed through the U.S. Refugee Admissions
Program (USRAP), according to official data. The lack of information and the secrecy surrounding the
project have experts consulted by E/ Pais perplexed, the article notes. Migrants interviewed by El Pais
explained that they had to sign a confidentiality agreement stating that they "cannot comment on their
process." Mr. Yale-Loehr termed this procedure "unprecedented" and "unusual." He explained that
signing non-disclosure clauses does not form part of the normal refugee process in the United States
and is not required for an interview at a U.S. embassy or consulate. "It must be a new procedure, which |
haven’t heard of before," he said. When the U.S. government launched Safe Mobility in Colombia, El
Pais noted, it announced that it would be conducting "a six-month pilot period." Midway through, it said
it plans to extend it but declined to give a specific timeline. With so much uncertainty, Mr. Yale-Loehr
said he understands the frustration surrounding the scheme: "It's had a very slow start." He said he
believes that the future of Safe Mobility remains unknown: "It has not failed yet, but it has not been a
success either."
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Government Agency Links

Follow these links to access current processing times of the USCIS Service Centers and the Department of
State's latest Visa Bulletin with the most recent cut-off dates for visa numbers:

USCIS case processing times online: https://egov.uscis.gov/processing-times/

Department of State Visa Bulletin: https://travel.state.gov/content/travel/en/legal/visa-law0/visa-
bulletin.html
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About ABIL

The Alliance of Business Immigration Lawyers (ABIL) offers a single point of contact for customer needs,
news alerts, staff training, and other programs that benefit clients through the collaboration of more
than 445 member lawyers and their more than 1,100 staff. Corporate counsel, human resource
professionals, in-house immigration managers, and other corporate decision-makers turn to ABIL lawyers
for outstanding legal skills and services. ABIL's work also includes advocating for enlightened
immigration reform, providing speakers and media sources, presenting conferences, publishing books
and articles on cutting-edge immigration topics, and sharing best practices, all with the ultimate goal of
offering value-added services to business immigration clients.

The Alliance of Business Immigration Lawyers' website is at https://www.abil.com/. ABIL is also on X
(formerly Twitter): @ABILImmigration.



https://english.elpais.com/international/2023-10-02/a-three-month-wait-new-us-immigration-plan-marred-by-secrecy-and-uncertainty.html
https://english.elpais.com/international/2023-10-02/a-three-month-wait-new-us-immigration-plan-marred-by-secrecy-and-uncertainty.html
https://egov.uscis.gov/processing-times/
https://travel.state.gov/content/travel/en/legal/visa-law0/visa-bulletin.html
https://travel.state.gov/content/travel/en/legal/visa-law0/visa-bulletin.html
https://www.abil.com/

This email does not constitute direct legal advice and is for informational purposes only. The information
provided should never replace informed counsel when specific immigration-related guidance is needed.
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